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MexayHapoaHas TiopemHasi pecpopma

|. BBepeHue

Korga rocynapcTBo nuwiaeT Yyeroeka cBob6oapbl, OHO
GepeT Ha cebst 06513aHHOCTb 03ab0TUTLCA 0becneveHrem
TOro, YToObl MMYHOE JOCTOMHCTBO 3TOr0 YernoBeka He
HapyLuanocbk. locynapcTBa Takke 0683aHbl obecneunBaTb
B THOpbMax 6e30MacHOCTb M PeXnM ONs 3aKIH0YEHHbIX,
nepcoHarna, nocetTutenen n obLecTea 3a npeaenamm
TIOpbMbl. OTU ABa 0693aTenbCTBa He NPOTUBOpEeYaT Apyr
Apyry, a uayT pyka o6 pyky, NOCKonbKy 6e30MacHOCTb
MOXET ObITb Ny4Lle BCero obecrnevyeHa B XopoLlo U
crnpaBeMBO ynpaBnseMon cucteme, kotopas obpaliaercs
C 3aKMHYEHHbIMY yMaHHO 1 cripaBeanveo.’

B NpuHYAUTENBHBIX YYPEXOEHUAX, KOUMU ABNSOTCS
TIOPbMbI, CYLLIECTBYET ONACHOCTb TOrO, YTO
03ab604eHHOCTb 0€30MacHOCTLIO U MOPSAKOM CIULLKOM
erko nepeseLLnBaeT YenoBeyeckoe 4OCTONHCTBO U
cnpaBefnMBoCTb. Ype3amepHble Unu cuctemaTnyeckme
Mepbl 6e30MacHOCTU, MOTYT NocsAraTh Ha YenoBeYeckoe
[OOCTOVHCTBO 3aKIoYeHHbIX, Hanpumep, 6e3 HagobHocTH
BBEEHHbIE OrPaHNYEHNs Ha NepeaBMKEHNE, UMYLLEECTBO
UNN AesATeNbHOCTb, MOBCEMECTHbIN MYHbIA JOCMOTP
U HecopasMepHoe Unu ANnTeribHoe NpUMeHeHne
OAMHOYHOro 3akntoveHus. Torga Kak oTaenbHO B3ATbIE
Mepbl 6e30MacHOCTV MOTYT U He AocTuraTb 3TOro npegena,
BCE BMECTE OHW MOTyT COCTaBUTbL GecyeroBeyHoe unm
YHUXatoLLlee YeroBeveckoe AOCTOMHCTBO obpalleHme.

OTOT PUCK MOBLILLAETCA NPU HAMUYUM NONUTUYECKOTO

WM MEeAUIAHOTO AABMEHUS B NOSb3Y YXKECTOYEHUS

Mep 6e3onacHOCTM Unu Goree XecTKon peakummn Ha
npaBoHapyLUeHusl. ATa TeHaeHUMs HabniogaeTcs Bo
MHOIMX CTpaHax B TE@YeHWe NOCMNeaHero AecaTueTus, B
TOM YKCrie Kak OTBET Ha POCT UM BOCMPUHUMAEMbIA POCT
OpraH1M3oBaHHOM MPECTYNHOCTY, Hacunus B obLLecTBe U1
Yrpo3bl MPECTYNeHuniA, CBA3aHHbIX C TEPPOPU3MOM.

Jluua nueHHble cBo6oabl, HAaXOOSTCS B MOSIOXEHUN
NOAYUNHEHHOCTMN M OCOBEHHO YA3BUMbI A5
3noynoTtpebnexuii. Bo MHorux crnydasix 6esonacHocTb
CTaBUTCS BbILLIE YEMOBEYECKOrO JOCTOMHCTBA MO psgy
NPUYKH, BKMOYas cnegyoLume:

® peanonoXeHue, YTo Nnua, NULWEHHbIE cBOBOAbI,
OonacHbIl U CKINMNOHHbI K HACUITNIO, MOXET NpuUBECTU K
Ype3MepHOU 3aBMCMMOCTM OT Mep 6e30NacHOCTY;

® Mepbl 6e30MacHOCTM NHOTAA YCUMBAKOTCSA Anst
KOMMeHcaummn HegocTaTka Kagpos;

@ TIOPEMHbIV NepcoHarn nbitTaeTcs n3bexarb KpUTUKK 3a
«paccnabneHHbI pexum» 1, crieqoBaTenbHO, MOXET
BbIOpaTh yxecToveHne pexunma 6e3onacHocTu; 1

® HegocTaToyHas MOArOTOBKA MOXET O3HayvaTb, YTO
nepcoHan byaet npuMeHsiTb 6e3 HeobxoanmocTu
HecopasMepHble pPeXUMHbIE Mepbl 6e30MacHOCTU.

MoHWTOPKHrOBbIE OpraH1M3auum, B TOM Y1cre
HauunoHanbHble NpeBeHTMBHbIE MexaHn3mbl (HIM),
CO3AaHHble B COOTBETCTBMUN C PaKynbTaTUBHLIM NPOTOKOMNOM
k KoneHumn OOH npotus neitok (OPCAT), urpatot

BaXKHYIO POrib B BbISIBIIEHUW, OLIEHKE 1 aHanuse pyuckos Ans
4YernoBeYeCcKoro JOCTOMHCTBA, CBA3aHHbIX C YpE3MEPHBIM
aKkUeHTOM Ha mepax b6esonacHocTu.

Bnarogaps ux perynsipHbiM NOCELLEHNSM MECT COAEPKAHNS
noA CTpaxew 1 NMYHbIM Geceagam ¢ NepcoHanom u nuuamu,
NULWEHHbIMU cBOBOAbI, MOHUTOPUHIOBBIE OpraHn3aLmm
MOTyT rnony4aTb UHOpMaLMIO N3 NEPBbIX PYK O TOM, Kak
nonuTuka no 6e3onacHoOCTM 1 NpakTuka 6e3onacHocTh
BO3ENCTBYHOT Ha YeNOBEYECKOE AOCTOMHCTBO
3akntoyeHHbIX. OHM MOTYT NPOaHaNM3npoBaTh, ABMSHOTCSA
N Takne Mepbl HE0BXOAMMbIMU 1 COpas3MepPHbIMU

N NMPUMEHSIOTCA NN OHM Ha CNpaBeanvBOM 1
HeAUCKPUMUHALIMOHHOW OCHOBE. Vicxoasi M3 3TOoro, OHU
MOTYT cAenaTb KOHKPETHbIE peKoOMeHJaLum 0 TOM, Kak
Mepbl 6€30MacHOCTM A0MKHbI 0becneynBaTth 3awuTy
YernoBeYEeCKOro AOCTOMHCTBA 3aKIMYEHHbIX, @ HEe ymMananm
ero.

[aHHbIV JOKYMEHT CTaBUT CBOEN LIeSbio OKasaHue
NMOMOLLM MOHUTOPUHIOBLIM OpraHn3aumsiM, B TOM YncCIe
HaLMOHanbHbIM NPEeBEHTUBHBLIM MexaHuamam (HIMM),
npeaocTaBnss UM aHanMTUYECKUE paMKn OnNs:

@ TMOHVMaHUS KOHLEMNLUUIA YernoBe4yeckoro JOCTOMHCTBA 1
pexuma B TIopbMax Y B3aUMOCBSI3N MeXay HUMMU;

@ BbISIBMEHWUS CUTYyaLWiA, KOrga B THOpbMax eCTb
KOHKPETHBIN PUCK YPE3MEPHOIO BHUMAHUS PEXMMY B
yLiep6 YernoBe4eckoMy [JOCTOUHCTBY 3aKITOHYEHHbIX.

1 3H,Cl,pb}0 Kown, MeToguka cobniogeHusi npae 4YyenoBeka PyKoOBOACTBOM THOpPEM, CrpaBOYHUK ONA NepcoHarna Topem, Me)K,CI,yHapO,EleII;I LLeHTP nccnegosaHua

Topem, 2002 r., cTp. 58.
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ll. TloHATMe YernoBe4YeCKOro AOCTOMHCTBA U peXMma B THOPpbMax

1. YenoBeuckoe 4OCTOMHCTBO B
MecTax cofepXaHus noa CTpaxeu
— pyHAaMeHTanbHoOeoe npaBo

Yenoseyeckoe JOCTOMHCTBO NpucyLle Bcem ntoaamM. OHo
NCXOOUT U3 BPOXAEHHON LIEHHOCTU 1 NpaBsa YeroBeka

Ha yBaXuTernbHoe 1 rymaHHoe oTHolleHve. B Ctatbe 10
Me>xayHapoaHOro nakTa O rpaXKaaHCKUX U MONUTUYECKNX
npasax (MIITIM) 3akpenneHo, uto «Bce nuua, nueHHble
cB0bOAbI, UMEIOT NPaBo Ha r'yMaHHoe obpaLleHre 1 yBaXeH e
OOCTOVHCTBA, MPUCYLLIErO YENOBEYECKON MUYHOCTUY.

Komuter OOH no npaBam 4enoBeka ykasari, YTo yBaxeHue
YernoBe4YeCKOro JOCTOMHCTBA SIBNSIETCS HOPMOW 0bLLero
MeXayHapoaHoro npaBa, He noanexallen UCKMHoYeHNsIM.2

Kak noguepkHyna MexxamepukaHckasi Komuccust no

npasam venoseka (MAKIY), «nuweHne csoboabl
yCTaHaBMMBAET PEXUM abCOMOTHOrO KOHTPOMS, NoTepu
KOH(MAEHUMANBbHOCTU, OrpaHNYEHMS XKU3HEHHOTO
NpoCTpaHCTBa U, Npexae BCero, paavkarbHOro CHUXKEHUs!
CcpeacTB camo3aluTbl IMYHOCTMY . KoMuceust npywna kK
BbIBOAY, YTO, KaK CreAcTBMe, akT NuLLeHns cBoboabl «HeceT
¢ coboil KOHKPETHbIe U MaTepuanbHble 06s3aTenbCTBa Mo
3alLMTe YenoBe4YecKoro JOCTONMHCTBA 3aKITHYeHHOro» .2

Mpu TOM, 4TO ero Hanbonee yHAAMEHTANBHON
COCTaBrsiloLLEN ABNSeTCA abCONOTHbLIN 3anpeT NbITOK,
npaBo Ha YernoBeYeckoe JOCTOMHCTBO BKMOYaEeT B cebs
npenocTaBneHne agekBaTHbIX MaTepuarnbHbIX YCITOBUNA,

B TOM YMCIEe COOTBETCTBEHHOIO NPOAOBONBCTBYS,

BOAb! M AOCTYNa K MEANLIMHCKOMY 0BCINY>KUBAHMIO.
O6e3nnumnBaroLLme UNn yHKarLLme TIPeMHbIE NpoLeaypbl
TaKkKe MOryT MocsiraTb Ha YeNoBEYECKOE JOCTOMHCTBO
3aKIIOYEHHbIX, Takme Kak 0cobeHHO HeynobHas TropemHas
yHudopma. Hanpumep, B Texace* n PyaHge® My>unH-
3aKIMOYEHHbIX BbIHYXXAan HOCUTb PO30BYHO THOPEMHYHO
yHUopMy, LieneHanpasneHHo yHuxkas nx. Obsasats
YKEHLLUMH-3aKIIOHYEHHbIX HOCUTb KOMOWHE30H B Ka4ecTBe
TIOPEMHON YHUDOPMbI MOXET UMETL TOT e adhpeKT
YHWXKEHWS, Tak Kak OH 3acTaBIsieT VX pa3feBaTbes

npv UCMONb30BaHWK TyarneTta. B HekoTopbIX CTpaHax
MCMNONb3YHTCS COMHUTENbHbIE NPOLEAYpPbI, HE ONpaBAaHHbIe
coobpaxeHnsaMn 6e30nacHOCTU, Takne Kak NpUHyXaeHue
3aKIOYEHHBIX MapLUMPOBAaTh M NETb NATPUOTUHECKUE NECHN
UNy paspeLleHne XoauTb TOMNbKO onpeaeneHHsIM o6pasom.’

MpaBo Ha JOCTOMHCTBO TaKKe BKMHoYaeT NprMeHeHue
YECTHBbIX 1 CripaBeanMBbIX HEQUCKPUMUHALMOHHBIX NMpaBus
1 Npoueayp v BHeApeHe YBaXKUTENbHOIO OTHOLLEHNS
Mexay NepcoHanoM 1 3aknodeHHbIMU. OTHOLLEHNE K
YernoBeky, NoBedeHNe C ATUM YENOBEKOM, PACKPbLITUE O HEM
MHpopMaLmm obLLecTBy UNM ockopbutensHoe obpalleHue
K HEMY — BCE 3TO MOXET YLLEMSIATb YernoBeyeckoe
[IOCTOMHCTBO, C Y4€TOM TOrO, YTO AAHHbIN YEeroBeK
BOCMPUHUMAET YHU3UTENbHBLIM UM NMO30PHBIM.

OTBETCTBEHHOCTb roCy4apCTBa BbIXOAUT 32 pamMKu
npeaoTBpaLLeHNs aKTUBHOTO YLLIEMITEHUST 3aKMHOYEHHbIX:
OHa BKIOYaET 0TKa3 OT YHU3UTENbHBIX NpoLeayp,
rnocsratoLLMxX Ha YenoBe4yeckoe JOCTOMHCTBO U He
cnyawumx 6e3onacHocTu nnu kakon-nubo apyron 3agaqe,
1 obecneyeHne Toro, YTobbl CTpadaHUsi 3aKIHYEHHbIX

B MecTax nueHnst cBoboabl He NpeBbILan YpoBHs,
MPUCYLLIEro nuLLeHno csoboapl.

2. be3onacHOCTbL B MecTax
cofiepXXaHusa nog cTpaxen
— npegmMeT 060CHOBaAHHOW
03abo4yeHHOCTHU

ObecneyeHne 6Ge3onacHOCTM 1 nopsiaka siBnsieTcs
OCHOBOMOMaraLWMM NPUHLMNOM B MecTax fLIeHus
cBoboabl. C TOYKM 3peHns NpaB YeroBeKka Pexmm u

nunyHasi 6e30NacHOCTb ABNSAETCA HEPa3pPbIBHON YaCTbIO
OTBETCTBEHHOCTM rocyapcTBa Mo 3awute nuu, IMWEHHbIX
cBoboabl. CepbesHo orpaHunymBasi cBoboay nepeaBuKeHui
3aKIMYEHHbIX U CNOCOBHOCTL K caMoobopoHe, rocyaapcTea
6epyT Ha cebsi NoBbILLIEHHOE 06513aTENBLCTBO 0becneynBaTh
ux sawmTy.’

MexamepukaHckass Komuccusa no npaBam yenoBeka

«TOT hakT, YTO rocyapcTBa OCYLLECTBAAOT

3P PEKTUBHBIV KOHTPOMb Haf TIOPbMaMu, 03HAYaEeT, YTo
OHV JOMKHbI BbITb CMOCOGHBLI NOAAEPKMBATL BHYTPEHHUIA
nopsiaok M 6e30nacHOCTb B MecTax NulieHns ceoboabl,
He orpaHvymBas cebs BHELLUHUM NEPUMETPOM THOPbMbI.
OHM JoMmKHbI ObITb CMOCOBHBLI 06ECNEYNTL MOCTOSHHYHO
6e30nacHOCTb 3aKMOYEHHbIX, YNIEHOB UX CEMEN,
roceTuTenei 1 Tex, KTo paboTaeT B 3TOM MecTe».®

2  Bamevanue obuero nopsigka Ne 29, UpesBbluariHoe nonoxeHuve (ctatbsa 4), CCPR/C/21/Pea.1/0on.11, ot 31 aBrycta 2001 roga nyHkT 13a.

MexamepukaHckasi komuceust no npasam venoseka (MAKMY), CneuvanbHbIi Aoknag 0 cuTyaumm ¢ npaBaMu YernoBeka B TiopbMe Yanbsinanke B lMepy,
nyHkT 113; MAKIMY, Ooknaa No.41/99, «HecoBepLueHHoneTHWe, coaepxalumecs nog crpaxein», lonaypac, 10 mapta 1999 roga, nyHkT 135.

4 Hanpumep: http://edition.cnn.com/US/9907/27 /tough.sheriff/; http://wagingnonviolence.org/2009/07/the-cruelest-sheriff-in-america/. <goctyn ot 23 ceHTa6ps 2013 roga>.
5 Hanpuwmep: http://www.theguardian.com/world/2011/mar/15/letter-from-rwanda-prisons-walls. <goctyn ot 23 ceHTs6ps 2013 roga>
6  «[Hewctaytowmn MNYJAI Kazaxcranay, BBC Radio 4, 19 asrycra 2013 roga. floctynHo Ha: http://www.bbc.co.uk/programmes/b03859mqg<goctyn ot 23

ceHTabpst 2013 roga>

7  CneuwmanbHbiii goknag4mk OOH no Bonpocy 0 BHecyaeOHbIX, KONNEKTUBHBLIX U NPON3BOSbHbIX KadHsax, [oknaa Ha MeHepanbHoi Accambnee OOH, 5

ceHTs6psi 2006 roga A/61/311, nyHkT 51.

8  MexamepukaHckas KOMUCCUsSi MO NpaBam Yenoseka, [loknaz o npa.Bax YeroBeka B OTHOLLEHUM N, NULLEHHbIX cBo6oabl B AMepuke, 2011 ro, nyHKT 77.
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Ob6ecneyeHne 6e3onacHOCTM BKIHOYAET B cebs
obecrneyeHne Mep Mo NPeaoTBPALLEHUNIO N pearnpoBaHuio
Ha noxapbl ¥ Apyrue YpesBblyaiHble cUTyaumu, u
Haanexalyue ycrnoBus Tpyaa Ansl 3aKMYeHHbIX U
nepcoHana. OHo Takke BKMoYaeT B cebsi npoLeaypbl no
NPEAOTBPALLEHNIO Y CHDKEHUIO YPOBHSI CAMOYOUINCTB 1
YreHoBpeaMTENbCTBA.

BesonacHocTb B MecTax NuLieHust ceoboabl uMeeT
HecKonbko cocTaBnsaoLymx. Bo-nepsblx, 370 Bonpoc
BHeLUHel 6e30nacHOCTM (MHOrAa Ha3biBAaEMOW
6e30nNacHOCTLI0 MO NEPUMETPY UNM PU3NYECKON
©6e30nacHOCTbI), HanpaBneHHON Ha HeobXo0aUMOCTb
npegynpexaeHns Noberos n Apyrmx HexenarenbHbIX U
He3aKOHHbIX KOHTAKTOB C BHELUHUM MUPOM. B 0CHOBHOM
3TO JOCTUrAETCA 3a CHET PU3NYECKON CTPYKTYPHI,
Hanpumep, TIOPEMHBIMU 34aHNSIMU, CTEHaMK U 3abopamu,
cUrHanusaumen n cuctemMamm obHapyxeHusl.

Bo-BTOpbIX, CyLLECTBYET BONPOC O BHYTPEHHEN
6e3onacHoCcTU B TIOPbME, MHOMAA Ha3biBaeMOWn
npoueccyanbHOn 6€30NMacHOCTbIO MU KOHTPOMEM.
MpoueccyanbHas 6e30nacHOCTb OXBaTbIBAET Takme
BOMPOChI, Kak cnocob nepemelLLeHns 3aKIio4eHHbIX
BHYTPU YYpEXAeHNs, Kakoe MMYLLECTBO M pa3peLuaercs
XpaHUTb, Kak 4OCMaTpuBaTh UX U MOCETUTENEN, a Takke
MX NOBCEOHEBHYIO XM3Hb. PadyMHble 1 copasmepHble
AVCUMNIVHapHbIe NpaBuna, Kotopble 06s3aHbl cobnoaars
KakK 3akrntodeHHble, Tak U MepcoHar, cnocobCTByOT
ynopsgodvBaHuio cpeabl. dhdekTrBHasA npoleccyansHas
6e3onacHocTb TpebyeT He TomnbKo YeTkoro Habopa
npaBur, HO 1 UX peanuaaummn 4OCTaTOYHbIM KONMYEeCTBOM
COTPYAHMKOB, KOTOPblE AOMKHbI MPUHMMATBLCA Ha paboTy B
COOTBETCTBUM C MX KBanuukaumen, 4omKHbl ObiTb XOPOLIO
00By4eHbl 1 nornyyaTb JOCTOMHYLO 3apnnary.

CnpaBo4Huk OOH no pa3peLueHunro THPEeMHbIX
MHUNAOEHTOB

® «OddeKTMBHOE yNpaBneHne nepemMeLleHnaMm
3aKIOYEHHbIX B Npeaenax THpbMbl 3aBUCUT OT:

@® LUTaTHOro pacnmcaHus, KoTopoe OOMKHO ObITb
COU3MEPUMO C YNCITOM 3aKITHOYEHHbIX;

® YpOBHA OMblTa N KOMMNETEHTHOCTU NepcoHana;
[ nﬂaHMpOBKM/paCI'IOJ'IO)KeHI/IFI THOPbMbI;

® 3(PdeKTVBHOCTU CTaTMHECKON NHAPaACTPYKTYpPbI
©e3onacHocTy;

® CrnocobHOCTU 3PHEKTMBHO KnaccuuumpoBaTb
3aKIMHOYEHHbIX N pa3genaTtb no KaTeFOF)I/IFlM».9

Mo4Tn BCE TIOPEMHbIE CUCTEMBI UMEIKOT HECKOMNBKO
pa3nuyHbIX ypoBHeN 6e3onacHoCcTn Ans HedTpanusauum
PVICKOB, NCXOOSLLMX CO CTOPOHbI 3aKMOYEHHbIX.
3akntoyeHHble JOMKHbI BbiTb pasgeneHsl Ha Kateropum npu
nepeoM NpubbITUM 1 pacnpeaensaTbCs MO COOTBETCTBYHOLLUM
ypoBHSAM 6esonacHocTn. Bo MHOrMx cTpaHax npuMeHsieTcs
«MporpeccuBHas» cuctema, o3HavarLlas, 4To ecnm

9  Cnpao4yHunk OOH no paspelueHuto TpeMHbIX HunaeHTos, 2013 r., cTp. 26.

3akrnoYeHHble cobrogatoT npasuna, B NocrneayoLwemM OHY
MOTYT ObITb MEPEMELLEHbI B KATETOPUIO C MEHEE CTPOrMMU
pPEXUMHBIMU TpeOOoBaHUAMN K 6E30MACHOCTML.

C 0ZHOW CTOPOHbI, CYLLECTBYIOT YUPEXAEHUS UMK

4YacTUu yYpeXaeHuit C O4EHb BbICOKMM YPOBHEM peXxuma
6e30nacHOCTU, HanpaBneHHbIX Ha NL, NPeACTaBnALLNX
BbICOKWI YPOBEHb pUCKa ANs APYTUX 3aKIOYeHHbIX

unun camux cebs, puck nobera nUnu BbICOKMIN PUCK AN
obuecTBa B cny4vae nobera. B gpyrom koHLe cnekTpa
MOryT CyLLECTBOBaTb THOPbMbI OTKPbLITOrO TNA, B KOTOPbIX
3aKYEHHbIe XOAAT Ha paboTy B HACENEHHOM MyHKTe,
MMEIOT KIHoYM OT CBOMX KOMHAT U XXUBYT NPU OTHOCUTENbHOW
cBobope nepeasmkeHns. BonbLUMHCTBO rocyaapcTs NMeT
TIOPbMbI C PA3NMYHLIMK YPOBHSIMU UM KaTEropusaimm
6e30nacHOCTN BHYTPMW TAKOro CrekTpa.

OAHMM 13 OCHOBHbIX aCneKToB NMYHOM 6e3onacHoOCTH
BHYTPY TIOPbMbI SBMSIETCA NPEAOTBPaLLEHNE HACUNUS

B Cpefe 3aKM4YeHHbIX. OTO MOXET BblpaXkaTbCsl B
HECKOIbKMX M3MEPEHMUSX, OT Pa30BbIX akTOB HACUNNS

B OTHOLLEHWM OTAESbHbIX 3aKITHOYEHHbIX, PETYNSPHOrO
HacuUnNns B OTHOLLEHUN Hanbonee ya3BUMbIX 3aKIMHYEHHbIX,
CUCTEMHOrO HAaCUIUs CO CTOPOHbI HepopMaribHbIX CTPYKTYP
— 6GaHg Unu aBTOPUTETOB 0 CUCTEM «CaMOYMNPABMNEHNS»,
Korga BHYTPEHHsI 6e30NacHOCTb THOPbMbl OCTAETCs B pyKax
caMux 3aknodeHHbIX.'® Bo MHOMMX YacTax Mupa, 0CoGEHHO
TaM, rae 3akmyeHHble coaepkatcst npyu 6apadyHoM Tune
pasMeLleHns unu B 6onbLINX NOMELLEHUAX, yNpaBneHe
daKkTMYECKM HAXOAUTCA B pyKax CamMbiX JOMUHUPYHOLLNX
3aKIOYEHHbIX.

B pasgene «Mepsbl no 6opbbe ¢ Hacunuem B
ypesBblyariHbIX cuTyaumsx» MexamepukaHckas
Komucensa no npaBam yenoBeka onpegenser crnegyoLme
npodunakTuyeckme Mepbl, B YacTHOCTK: '':

® pasgenvTb PasnUYHbIE KAaTeropun NnL, NULLEHHbIX
cBoboabl;

® pedycMOTPETb NEPUOANYECKYHO 1
LiernieHanpaBieHHy0 NMOATOTOBKY U 0GyYeHne
nepcoHana;

@ yBenMUUTb YNCTIEHHOCTb NepcoHana,
OTBETCTBEHHOIO 32 BHYTPEHHIO 6e30MacHOCTb
1N Haa30p U YyCTaHOBUTb HeNpepbiBHbIE CXEMbI
BHYTPEHHEro Haa30pa;

® YCTaHOBUTb MEXaHW3Mbl PaHHErO NpeaynpeXxaeHus
KOHMIMKTOB 1N Ype3BblYalHbIX 06CTOSTENLCTB;

@ CrnocobCTBOBaThL MPUMUPEHMIO U MUPHOMY
pa3peLLeHnto BHYTPEHHUX KOH(MUKTOB.

Tak HasbiBaemas «auHammu4yeckas 6e30nacHoCTb»
npeacrtaensieT codor nogxon k 6e3onacHoCcTu, KOTOPbLIV
coyeTaeT B cebe NnonoXxuterbHble B3aMOOTHOLLEHUS
nepcoHana c 3aKkn4eHHbIMM CO crnpaBeaimBbIM
ob6palleHneM 1 LeneHanpasneHHoW AeATeNbHOCTbH,
KoTopasi cnocobCTBYHOT UX OyAyLLen peuHTerpauum B
obLecTBo.

10 Mo aton npo6neme cm. Aoknag MAKIMY, B untupyemoii pabote nyHkTbl 79-93. EBponeickuin kKomuTeT no npegynpexaeHuto neitok (EKMM) B Joknage o
INateuu, 2007 rog, nyHKT 40 onucbiBaeT HeouLUManbHY0 NepapxmMYecKyto KacTy, OObIYHYIO B MOCTCOBETCKUX CTpaHax.

11 MpuHumn XXIIl, MexamepukaHckas KOMUCCUs MO NpaBam Yenoeka, MpyHUMNbI U NepeaoBo OMbIT MO 3aluTe nuL, NUweHHbIX cBoboabl, B CeBepHoW 1

ITaTuHckon Amepuike.
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OHa BkItoyaeT B cebsa oencTBus, cnocobcTByoLme
NpodeccroHarbHbIM, NMONOXUTENBHBIM U YBaXKUTENbHbLIM
OTHOLLEHMSIM MeXay NepcoHanom v 3akm4YeHHbIMU.

3710 TpebyeT 3HaHUSI THOPEMHOIO KOHTUHIEHTA 1
MOHVMaHWUSI OTHOLLEHUI MeXAY 3aKMOYEeHHbIMU, a TakkKe
MeXay 3aKmYEHHbIMU 1 TIOPEMHbBIM NEPCOHANOM,

YTO MO3BOMSAET COTPYAHUKAM NpeaBuaeTb Npobrnembl 1
yrpo3bl 6e30nacHOCTU. OTOT NOAX0A UCXOAUT U3 TOrO, YTO
NOAYMHEHHOCTb 3aKMYEHHbIX THOPEMHOMY MepcoHany
1Nerko MoXeT BOCMPUHMMATBLCS! Kak MpOBOKaLust Unm
HakasaHue. JuHamuyeckas 6e3onacHoCTb JOIMKHA
COMpOBOXAATLCS COOTBETCTBYHIOLLEN METOAUKON U
npoueaypamu, 1, 0COGEHHO COOTBETCTBYIOLLMM NOAGOPOM U
oby4yeHvem nepcoHana.

CnpaBo4Huk OOH no pa3peLleHnIo THPEMHbIX
MHLUMOEHTOB

«YneHbl TIOPEMHOrO NepcoHarna AoMMKHbI MOHUMaTb,
YTO B3aVMOLENCTBME C 3aKIOYEHHBIMWN Ha F'yMaHHOWN
1 CnpaBeanvBO OCHOBE MOBbLILLIAET 6E30MACHOCTb U
NnopsiAoK B TIOpbMe. (...) HesaBncrmo ot KagpoBbix
COOTHOLLEHUI KXl KOHTAKT MEXAy NepcoHanoMm u
3aKMYEHHbIMY YKPENIISIET OTHOLLEHUS MEXAY HUMU,
KOTOpbI€ JOIMKHbI ObITb MONOXUTENbHBLIMW, OCHOBAHHBLIMU
Ha JTMYHOM AOCTOMHCTBE M B3aVIMHOM YBaXXEHWUW TOrO,
Kak nogn oTHOCATCA APYr K ApYry, U B COOTBETCTBUN
C MeXaOyHapoaHbIMU NpUHUMNamMn npae 4YefioBeka n
HagnexalMmy NpaBoBbIMW NpoLeaypammny.'2

MpvMepbl AnHaMM4eckon 6e30NacHOCTN MOXHO HanTK,
Hanpumep, B Tak Ha3blBaeMbIX TIOPbMax NPSIMOro Haa3opa B
CoepgunHeHHbIx Ltatax. OHM opraHn3oBaHbl kak HebonbLume,
AeLeHTPanM30oBaHHbIe XWIble NOMELLEHNS, rAe COTPYAHNKN
paboTaloT B HeNocpeaCTBEHHOM KOHTaKTe C 3aKMUYEHHbIMM,
a He B AMcneTyepckux unm 6awwHsax. CpaBHUTENbHbIE
nccrnefoBaHnsa nokasanu, 4to 6es 6onbLunx, Yem y Apyrmx
CMCTeM, pacxodoB Ha 34aHWSA UK LITaTHOe pacnmcaHue,
Takoe yupexaeHue CHKaeT ypoBEeHb HanageHun n

APYrMX cepbesHbIX HapyLleHuin, n obecnevmBaeT meHee
HanpsixeHHyto obcTaHoBKY, bornee A4OCTYNHYO ANs

BefeHWs ncnpasuTenbHON paboTbl U peabunmuTaumoHHbIX
nporpamm.™ Mo cyTu, y HUX Gonbluas BepOSiTHOCTb
obecneunsaTb kak 6e30MacHOCTb, TaK U YernoBeyecKkoe
OOCTOVHCTBO.

3. CBA3b MeXxAay YernoBeYeCKUMm
AOCTOUHCTBOM U PEXUMOM
B MecCTax coaep)XaHus nopg
CTpaxen

YenoBeyeckoe AOCTOMHCTBO 1M 6e30MacHOCTb B MecTax
COAEPXKaHNsi B3aUMO3aBUCUMBbI. « THOPbMbI U YenoBeYecKkoe
[OCTOUHCTBO HE TONbKO COBMECTUMbI, OHW AOMMKHbI ObITb
COBMECTUMbIMU». "

Be3onacHOCTb 1 KOHTPONb 06eCcneYnBaOTCA HAUMYYLLIMM
obpa3om B cpefie, rae eCTb yBaXKEHME Kak NpUCyLLero
4YenoBeYeCcKoro JOCTOMHCTBA 3akNtodeHHbIX. Kak ykasbiBan
MexayHapogHbIv LLeHTp TIOPEMHbIX CCnefoBaHnn«|C]
OBEpLUEHHO HEBEPHO MpeanonaraTe, YTO r'yMaHHOE U
cnpaBefnuBoe 06paLleHne ¢ 3akrniYeHHbIMN NpuBeaeT

K CHXEeHUI0 6e30MacHOCTU Nnn KOHTponsA». Ha camom
aene, cnpaBeanMBOCTb U 3aKOHHOCTb HE TOMbKO UMEIOT
pellatoLLiee 3Ha4YeHne Ans bnarononyyunsi B TopbMax, HO
UMEIT O4eBMOHOE BO3AENCTBNE Ha cobnogeHne nopsaka.'®
Ecnun cobnopatoTcst npaBa 3akioyeHHbIX, To ¢ 6onbLuen
Aornew BeposiTHOCTU OHK ByayT Npu3HaBaTb NErMTUMHOCTb
1 BracTb THOPEMHOIO NepcoHarna, YTo CHMXaeT pUcK
HanpshkeHHOCTU 1 BecnopsakoB. MiccnegosaHua B
Tiopbmax CoegnHeHHoro KoponescTBa NoKa3biBaloT, YTO
3aKIMOYEHHbIE CHMTAIOT NOPSA0K M 6e3onacHOCTb Hapsaay
CO CNpaBeaSIMBOCTbIO, YBAXKEHMEM U T'YMAHHOCTbIO, CaMbIM
rMaBHbIM B THOPEMHOW XMN3HK. 16

B 10 e Bpemsi, HekoTopble BUAbLI MPaKTUKN 1 Mep
6e3onacHOCTM MOryT Mo cBoew npupoae 6biTh
WHTPY3VBHbLIMW 1 3anpeTuTernbHbIMU, OrpaHn4mBas
OCyLLeCTBMNEHNE MPaB 3ak/oYeHHbIX. [pobnemsbl
©6e3onacHoCTM MOryT ObITb NepeoueHeHbl B yLlepb
4YernoBeYeCcKoOMY JOCTOUHCTBY 3aKMOYEHHbIX; Mepbl,
npuHsTble B obecnedeHne 6esonacHoCTU, MOryT ObITb
HecopasMepHbIMY UMW Aaxe Ype3MepHbIMU; cnocob mx
peanusauum MOXeT ObITb XKECTKMM 1 NMoAaBnstowmm un/
UV NPUMEHSITLCSA B cUCTeMaT4eckoM nopsiake 6es yyeta,
npeacTaBnsieT N 4aHHOE NULO pearnbHY ONacHOCTb, UM
HeT.

3apava, cTosiwan nepeq THOPEMHOM afMUHUCTpaUmeENn,
3akntoyaeTcs B 0gHOBpeMeHHOM obecneveHun
©6e3onacHOCTM 1 oxpaHe npaB YeroBeka U AOCTOMHCTBA
nnL, NULWEHHbIX cBo6oabl. [lomkHa ObITh NpegycMoTpeHa
MeToauka, HanpumMep, B doopmate Kofgekca noBeaeHUs

Ansi Toro, 4Tobbl aBTOPUTETHO PYKOBOAWTL THOPEMHOMN
agMUHMCTPaLMen n NepcoHanom npy peanusauyum

mMep 6esonacHocTn. Kpome Toro, AOMmKHO NpoBOAUTL
nnaHnpoBaHue NS YCTaHOBMEHMS Haanexalumx npouenyp
1 NOBeAEHUsI NepPCoHarna B pasnunyHbIX CUTyaLusiX, a Takke
obecneynBaTb COOTBETCTBYHOLLYIO NMOArOTOBKY NepcoHana.

12 Oprannzaumsa O6beanHeHHbIX Hauuii, «CnpaBoYHMK NO paspeLleHmnto KoHgnukToB B Topbmax», 2013 rog, ctp. 21, 22.

13 PE. BeHep, adhhekTMBHOCTb NPSAMOro Haa3opa 3a ucnpaBuTenbHbIMY NporpaMmMamu 1 ynpaeneHnem: O63op numepamypbl, «Y2ornosHoe npasocydue u

rnosedeHue» 33, 2006 roga, cTp. 367-391.

14  3nppbto Konn, «TiopbMbl U YenoBeveckoe OCTOUHCTBO: COBMECTVMbI N oHW?» [loknaa Ha 6- BcemupHou koHdepeHumn MexayHapoaHou
accoumaLlmm TIOpeMHbIX KanennaHoB, CTokronbM, 21 aBrycTta 2010 roaa, cTp. 8.

15 3nucoH JnbnuHr, «MopanbHoe oTHoLleHWe, GecyenoBeYHOe 1 yHUXatoLLee NYHOe JOCTOUHCTBO obpalleHre 1 TiopeMHoe HakasaHuey, 13 HakasaHve un

obuectso, 2011 ., cTp. 533.

16 3AnucoH JnbnuHr, «MoparnbHoe oTHoLLeHWE, GeCHENoBEYHOE 1 YHUXALOLLEEe NUYHOE OCTOUHCTBO obpalleHre U TiopeMHoe HakasaHuey, 13 HakasaHve un

obuwectso, 2011 r,, cTp. 533.




MexayHapoaHas TiopemHasi pecpopma

CnpaBo4Huk OOH no pa3peLleHno THPEMHbIX
MHLMOEHTOB:

® «Heobxoammbl NnaHbl 4ENCTBUN B YpE3BbIYANHbIX
obcToATenbCTBax, YeTKo U NoapobHO onvcbkiBakoLwmne
XapakTep U CTeNeHb CaHKLMOHUPOBAHHOIO
NPUMEHEHUS CUMbl ANsi pa3peLleHnst UHUMOEHTA.
OCHOBHbIE acnekTbl NIaHNPOBaHNSA AENCTBUN B
ypesBblyalriHbiXx 06CTOATENLCTBAX BKMOYALOT B ce0S:

@ onpegeneHne ponen, obsa3aHHOCTEN U Nopsiaka
NOAYMHEHUSI KIOYEBBIX COTPYAHUKOB THOPbMbI 1
BHELLHEro BCNoMOraTenbHOro nepcoHana (nonmumm,
No>XapHoOW Cry0bl, MEQULIMHCKMX CryX0 1 T.4.) 1 nx
B3aMMHOE Cornacue 1 NoHUMaHue;

® npoBeAeHNe COBMECTHbIX YYEHUIN N MOAENUPOBAHUS
C nonuumen n gpyrumm BHELLHUMWU cunamm
noaaepKku;

® noapobHoe onucaHue NpPoLEeccoB 3EKTUBHOTO
pearypoBaHUsi Ha KOHKPETHBIN UHLUAEHT;

® KOMMYHMKaLMOHHbIE CBA3WN MeXAY TIOPbMOW U
cunamMu BHeLLHeln noaaepXkku 4o, Bo BpeMs 1 nocrne
UHUuOeHTa»."”

BaxHO, 4TOObI MOHUTOPUHIOBbLIE OpraHM3auun MecTt
COAEPXKaHNs NOA CTPaXKEN BbISCHANM, CYLLECTBYHOT
NN, 1 Kakne, NPOTOKOSbI U KakK OHW ypaBHOBELLMBAOT
6e30nacHOCTb 1 JOCTOMHCTBO.

4. 3aKOHHOCTb, HEOOXOAUMOCTb
M copa3MepHOCTb Mep
©e3onacHocTyH

OrpaHuyeHuns unu pyrue nopaxeHus Ha npasa MoryT
GbITb 3aKOHHLIMM, OAHAKO OHM JOIKHbI COOTBETCTBOBATb
BCEM TPEM CeAyIoLLMM KPpUTEPUAM, YCTAHOBIIEHHBLIM B
COOTBETCTBUU C MEXAYHaPOAHbLIM NPaBOM.

® 3aKOHHOCTb — Mepa [JoJkHa ObITb NPefyCMOTpeHa B
3aKoHOZAaTeNbLCTBE COOTBETCTBYHOLLEM MEXKAYHAPOAHbLIM
CTaHgapTam npaB YeroBeka.

® HeobxogumocTb — Apyrue cpeacTsa gokasanm
CBO HECMOCOBHOCTL NoAAEPXKaHUA NOpsiAKa Unn
6e30nacHoOCTH.

® [ponopunoHanLHOCTbL — NpUHMMaemas Mepa
[OMKHa BblTb HAMMEHbLLVUM BMELLIATESNIbCTBOM
AN AOCTUMXKEHNSA LIenn NofaepaHna nopsaka u
6e30MacHOCTV U UMETb HaVKpaTYaWLLy BO3MOXHYHO
NPOAOIMKUTENBHOCTb.

Tem He MeHee, B KOHTEKCTe npouenyp Ge3onacHocTH,
npuMeHAaeMbIX B MeCTax JILeHnA cBoboabl, 3Tn
NPUHUMNBI YaCTo He 3aKpenreHbl B 3aKOHax U MeToankax

N He NPUMEHSIIOTCH Ha npakTuke. Mepbl 6esonacHocTn
TaKke perynsipHo NPMMEHSIOTCA Ha OCHOBaHWUMN HEABHBIX
BEPOATHOCTEN, BMECTO KOHKPETHbIX NMoKasaHum 06 nx
HeobX0AMMOCTH, UMW MPYMEHSOTCA Ha CUCTeMaTUYeCcKon
ocHoBe, 6e3 HaMBMAaYyanbHOM oLeHkM pucka. bonee

TOro, B KOHTEKCTE OBLLECTBEHHOTO AaBMNEHUS U «KECTKOW
AHTUKPUMUHATBHOW MONUTUKUY , FPaHNLLbl HEOBXOAMMOCTH 1
NPONOPLMOHANbHOCTU MOTYT ObITb MOABUHYTHI.

Hanpumep, Bo MHOTUX cTpaHax, 6e3 ornsaku Ha
Npe3yMnuuio HEBMHOBHOCTU, 3aJiep)kaHHble, KOTopble
HaxoOATCA NMof CrieqcTBMEM WM NOABEPrHYThI
[ocyaeGHbIMY CoAepXaHuio nog cTpaxeii, MoryT
noaBepraTbcs gaxe Gonee CTPOroMy PexumMy, Yem
OCYXXAEHHbIE 3aKITHOYEHHbIE.

[ins ynpaBneHus TakMmMu acnektaMmy Kak npuMeHeHue
CUIMbl, OrpaHNYNTENbHbIE CPEACTBA, NINYHbIN JOCMOTP,
AVCUMNIVHApHbIE CaHKLUUK U NMtobble apyrne cxemb,
npumMeHsieMbiMun B obecrneveHre 6e3onacHocTy,
Heobxoaumbl YeTKkne npasurna n HopMmbl. /1 6onee,
NpUMEHeHNe Taknx Mep AOMKHO ObiTb JOKYMEHTUPOBAHO
Ansi obecnevyeHns KOHTPOsi, B TOM YMCIEe C MOMOLLbIO
He3aBUCUMOro MexaHn3Ma paccMoTpeHus xanob. Metoguku
1 npouenypbl AOMKHbI PETYSISIPHO NepecMaTpuBaTbCs

1 NyGnnkoBaTbCsi B COOTBETCTBUM C YCTAHOBIIEHHbBIM
nepeaoBbIM OMbITOM B 0611acTi Npo3payHoOCTu.

MOHUTOPVHIOBbIE OpraHn3auUny OOMKHbI UCCNeaoBaTb

3T NpaBuna 1 3anpalumeBaTb 06 YpOBHAX Ge3onacHocTu
NMPUMEHSIEMbIX B COOTBETCTBYIOLLMX MecTax CoaepKaHus
nop, cTpaxeu, ob nx NocneacTBUSIX U O TOM Kak
3akItoYeHHble KnaccuuumpyoTes Ans pacnpeneneHust no
COOTBETCTBYHOLLMM YPOBHAM GesonacHocT. OHW OOMKHbI
Takxke 3anpalumBaTb MHOPMALIMIO O TOM, KTO NPUHMMAET
peLleHus], KacaroLmecs Knaccugukaumm u NnpUMeHeHus
Mep 6e30MacHOCTM, TaKkMX Kak JINYHBIA 4OCMOTP,
OrpaHNYnUTENbHbIE CPEACTBA, NMPUMEHEHME CUTbI UK
OOVHOYHOE 3aKMoYeHMe, Ha Kaknx KpUTEPUSIX OCHOBaHbI
3TU peLLeHUs], KTO KypupyeT Ux NpUMeHeHue, 1 crnocobe mx
[OKYMEHTUPOBAHUS.

5. Paznnumnna B o6LecTBEHHOM
MHEHUU N oOLEeCTBEeHHbIN
KOHTEKCT

3a nocnegHee gecsaTuneTue BO MHOMMX CTpaHax y
LLIMPOKOW OBLLECTBEHHOCTU POCINO BOCNPUSTUE CBOEWN
He3alULLEHHOCTH, NpuBeaLlee K pocTy TpeboBaHui Gonee
penpeccrBHOIO pearmpoBaHns rocyaapCTBEHHbLIX OPraHoB.

XoTs 3TO He Bceraa oTpaxaroT peanbHOCTb —
NPecTYNHOCTb BO MHOMMX 3anagHblX CTpaHax, K NpumMepy,
YMeHbLUAeTCs — TaM Habntoaanoch ycuneHue AaBneHns

B LIeNsIX «KECTKOCTU K NPecTynHOCTM». Byab To Gopbba

C Teppopu3mMoM, '8 HapkoTOpProerel, opraHM30BaHHOM
NPecTynHOCTLH, '® NpecTynneHnsamMmn NpoTuB AeTen unm
coBepLUaeMbIMi AeTbMU, NoSyYeHne MU TPOMKOI Ornackm

17 Oprannzaumsa O6beanHeHHbIX Hauuii, «CnpaBoYHMK N0 pa3peLleHnto TIPeMHbIX HUnaeHToB», 2013 roa, cTp. 32.

18 Cwm., B yactHocTu, Accoumnaumsi No NpeaoTBpaLLeHuto NbiTok, «CueHapuin 06e3BpexnBaHns YHacoBo 6oMObI: noueMy Mbl OOMmKHbI 8ce20a 8biIcmynamb
npomus nbimoky», 2007 e.; XaH Mapus Appueo, «[lpakmuyeckuti 30800 Mpomue rnbImok npu Aornpocax meppopucmosy», Hayka u uHxeHepHas amuka, ToMm

10, 2004 rog, cTp. 543-572.

19 Cwm., Hanpumep, HedaBHWI Aoknag o cutyaummn B Mekcuke: «Bo nMs 6opb06bl ¢ NPecTynHOCTbIOY: U3yveHue heHomeHa nbiTokMekcukey». [locTynHo Ha http://

unmondetortionnaire.com/IMG/pdf/Rapport_Mexique.pdf




BanaHc 6e30nacHOCTX 1 YEnoBEYECKOro JOCTOMHCTBA B TIOPbMaXxX — paMky NpounakTUHeckoro MOHUTOPUHTa

B CMW, B YacTHOCTM, NpUBESO K TPEGOBaHUIO PaCLLUMPEHNS
KOMMETEHLMN NPaBOOXPaHNTENbHbIX OPraHOB, BbIHECEHNS
Gornee ANUTENbHbIX CPOKOB THOPEMHOIO 3aKMIOYEHNSA 1
orpaHuYeHuns npas 3aksoYeHHbIX. bbinv gaxe Tpe6oBaHusA
BKITlOYalOLLME pa3MbITVe OTKa3a OT 3anpeLLeHns NbITok.?

Me)KaMepI/IKaHCKaﬂ KOMUCCUA NO NpaBaM 4vernoBeka
noATBepAmMna, YTo «3Ta atmocgepa cTpaxa, B KOTOpoW
cpeacTBa MaccoBoK MHOpMaLUK U NONUTUYECKNE
AVCKYCCUM NPOABUraloT UAek O TOM, YTO MNpaBa YerioBeka
ABNSIOTCS CNOCOBOM 3aLUTbI MPECTYNHUKOB, MOXET
NpuBECTU B pesyrbraTe k onpeaereHHoMy obLecTBeHHOMY
onpaBAaHuIo NbITOK U XECTOKOro, 6ecHenoBevHoro n
YHWXaIOLLIero YenoBeveckoe JOCTOMHCTBO 0bpalLeHms.
OnbIT NocneaHux NneT nokasblBaeT, YTo NpUMeHeHne
MbITOK, MPON3BOSIbHbIE 3aA4ePXKaHUs, PENPECCUBHOE
3aKOHOAATENBLCTBO M NpaKTUKa He Bbinn ahdhekTUBHLIMK
B Ka4yeCTBe OTBeTa Ha 060CHOBaHHOe TpeboBaHme
obecneyeHust 6ezonacHoCTK rpaxaaH».?!

Kak npaBuno, obLiecTBEHHOE MHEHUE B JydLLEM Cryvyae
paBHOAYLLHO K CUTyauuu B THOPbMax, a B Xyglem —
CUYMTAET, YTO «MPECTYNHMKMU» MOMYYMIIN MO 3acryram.
O6LLecTBEHHOCTL YacTo TpebyeT xecTkoro obpatleHus
N pexumMa B MecTax nuiueHns csobofbl, He y4nTbIBas,
YTO TIOPEMHOE 3aKmnoyeHre camo no cebe aBnserTcs
HakasaHWeM, Ha3Ha4YeHHbIM CyaaMu U He OOIMKHO
ycyrybnatbcsa 6ecyenoBeyHbIM obpalleHnemM nnm
3rnoynotpebneHnsamm B TIopbMe.

Takoe HacTOpPOEHUsI UTHOPUPYIOT TOT PaKT, YTO BO MHOMMX
CTpaHax 3HauMTerNbHas 4acTb 3aKIOUYEHHbIX COAepXaTcs
nofA CTpaxen B OXnaaHUu Cyfa, HECMOTPS Ha Npe3yMLuio
HEBUHOBHOCTW — @ U 4aCcTO OKa3blBAETCS HEBUHOBHOM, U
YTO B BOSMBLUMHCTBE CTPaH 3HaYMTENbHA J0MS 3aKIYEHHbIX
B TIOPbMY 3@ HE3HAYUTENbHbIE, HEHACUTbCTBEHHbIE
npaBoHapyLueHns. bonee Toro, cormacHo nccrneaoBaHusm,
obecneyeHne Hagnexaluyx ycroBuin CogepKaHns

W LierneHanpasrieHHas nogrotoBka kK 0CBOBOXKAEHNIO
OKas3bIBalOT HEMOCPEACTBEHHOE BNUSIHNE HA COLMANbHYHO
pPeuHTErpaLumio 3aknYeHHbIX 1, criegoBaTternbHO, Ha
6e3onacHoCTb HaceneHns B Lenom.?2 OaHako peako Takomy
OTHOLLIEHMIO OBLLECTBEHHOCTUN KOHTPAPIyMEHTPUPYOT
nonuTnyeckne cyobekTbl UNn opraHbl.?

20 Cwm. ACAT dpaHumsi, Mogoson otyet 2010, ‘Les écrans de la torture’, by Jean-Etienne Linarés, ctp. 273-290.

21 MexamepukaHckas KOMUCCUs MO NpaBam yernoBeka, «[oknaj o npaBax Yenoseka nuu, NuweHHbIX ceoboabl B CeBepHoit 1 JlatuHckon Amepukey, 2011 rog,

nyHKT 364.

22 Cwm., Hanpumep, FOHOMK, «HavanbHoe pykoBOACTBO MO NpodhunakTuke peumanBHON NPECTYNHOCTU U COLMAnbHOM peMHTerpauum npaBoHapyLunTeneny,

2012 roa.

23 Wckntovenne coctaBnseT [pysus, rae nocre npumMeHeHns NbiTok B ceHTabpe 2012 roga, 6bina npoBeaeHa kpynHomacluTabHas aMHUCTMSA U Havanach

peanusauyuna cTtpatermm perOpMI/IpOBaHI/Iﬂ YroyioBHOro HakasaHus.
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lll. dakTOopbI pUCcKa, BbiTeKarowue U3 YpeamMepHoro BHUMaHus K

©6e3onacHOCTH

Mepbl 6e30nacHOCTU SBMAOTCA HEOTHEMIIEMON HYaCTbHO
NOBCEAHEBHON peanbHOCTU NS 3aKMHYEHHbIX, Koraa

OHU BXOOAT HA TEPPUTOPMIO TIOPbMbI, MEPEXOOAT BO
BHYTPEHHWUI ABOP Unu Ha paboTbl, B3aUMOAENCTBYIOT C
COTPYOHMKaMW UK NoCceLLatoTCs pOACTBEHHMKaMK. MeToapl
ynpaBneHusi 6e30nacHOCTbI0 B TIOpbMax U UX BO3OENCTBUE
Ha YenoBeyeckoe AOCTOMHCTBO 3aKMHYEHHbIX OTNMYaTCA
OT YYPEXOEHNSA K YYPEXAEHMIO N MOTYT ObITb NPeAMETOM
OeTanbHON OLEHKN MOHUTOPVHIOBBIMI OpraHM3aunsiMu.

[aHHbI pasaen He SIBMSIeTCS cYeprbIBalLLUM NepeyHeEM
TOro, Kak nogxoabl kK 6e30NacHOCTU MOTyT NOBMNUSATL Ha
YerioBeyeckoe JOCTOMHCTBO B TIOpbMaX, a NnLb CTPEMUTCS
BbIENUTb HEKOTOpble 0bLLMeE MeToabl obecneveHust
6e30MacHOCTU 1 Mepbl, KOTOPblE COMPsiXXeHbl C 0COBbLIM

PUCKOM YyLLieMIeHna 4enoBeCKoro JOCTOMHCTBA 3aKINHOYEeHHbIX.

1. YupexaeHusi, OTBETCTBEHHbIE 3a
TIOPbMbI

XapakTep yupexaeHuns, OTBETCTBEHHOIO 3a TIOPbMbI,

MMeeT NpsiMoe BMUSIHWE Ha ynpasrieHne 6e30MacHOCTbo

B Hel. Tam, rae TIopbMbl U MEHUTEHLMAPHBIE CIy>KObl
HaxoaaTCcs B BEAEHUM MUHUCTEPCTBA OBOPOHbLI, BOEHHas
OpraHv3auMoHHasi CTPYKTYpa MOXET yCTaHaBnvnBaThb
Ype3MepHbI akLEeHT Ha AUCUMNAnHY 1 6e3onacHoCTb 1
paccMaTpuBaTh 3aKOYeHHbIX Kak BparoB.2* B MeHbLUeln
CTerneHmn 3TO BbIPaXKEeHO, KorAa TiopemHas cnyxba Haxoautes
B BeleHNM MVHNCTEPCTBA BHYTPEHHNX AEN, y4NTbIBas Mepbl,
LIEHHOCTW, MOAENW NOBEAEHUS 1 PONW NONULIMK B CUCTEME
YronoBHoro npasocyaus. [IoBonbHO MUnNUTapr3oBaHHas
KynbTypa 3TUX y4pexaeHuin obbl4HO oTpaxaeTcs B UX
CTPYKTYpe, uepapxuu, nporpammax oby4yeHus, ycrnoBmusx
npuema Ha paboTy, MONMHOMOYUSX M CaMOOLIEHKe nepcoHana
B TIOPbMaXx, HaXOAALMXCS NOA NX OTBETCTBEHHOCTBLHO.

OcosHaBasi 3TOT PUCK, OAHOM N3 Mep, HeoBX0ANMbIX
ans BctynnexHusa B CoeT EBponbl cTpaH GbiBLIero
CCCP, noatomy, siBnsetcs nepefadya neHuTeHunapHomn
cnyx6bl OT MrHUCTEpPCTBa BHYTpEeHHWX Aen B BeAeHne
MUHUCTepcTBa tocTuummn.?® Kommutetr OOH npoTuB NbITok
NPUHAN aHaNOrMYHy0 PEKOMEHAALMIO, «MO3BOMNSAIOLLYHO
AeMUNUTapu3oBaTb NEHUTEHLMAPHYO cucTeMy».?

PasneneHve dyHKUMA crieactsus u cynebHoro
npecnenoBaHns, C OAHON CTOPOHbI, UCMOMHEHUS 1 KOHTPOMS
3a UCMOMNHEHNEM YTOMNOBHbIX CaHKLMIA, C APYrom, 0Ka3anoch
Ba>)XHbIM haKTOPOM ryMaHu3aLmum NEHNTEHLMAPHON CUCTEMBI.
MuHumanbHble CTaHgapTHble npasuna OOH no obpalueHuo
C 3aKIOYEHHBIMU OTpaXkatoT 3TO HAbMNAEHNE 1 NPU3bIBAIOT
npodeccroHanbHbIX COTPYAHMKOB TIOPEM, KOTOpbIE

MMEIOT CTaTyC rocyfapCTBEHHOM CrnyX0bl 6e3onacHoCTM B
COOTBETCTBUM C AOIMPKHOCTHBIMU MHCTPYKLUSMU, BbIMOMHATD
MX OOMMKHOCTM MPU YCIOBUU XOPOLLEro NOBEAEHUS,

9P (PEKTUBHOCTM 1 COCTOSHWNS 300POBbSI».27

Hogas TiopemHas cnyx6a B loHAaypace

B pekabpe 2012 roga B [loHAaypace 6bin NpUHAT
HauuoHansHoM yronoBHO-UCMONMHUTENbHbIN KOAEKC,
KOTOPbIV peLunn NpobrnemMy CUCTEMHOTO CTPYKTYPHOFO
HegocTaTka B MEHUTEHLMAPHON CUCTEME CTPaHbl —
OTCYTCTBUWS COOTBETCTBYHOLLEVN HOPMaTUBHOM 6a3bI®.
MogkomuTeT No npepynpexaeHuto nbitok B 2010

rogy pekomeHgosan npuHATHUE TPOpeMHOI7I NMONMUTUKMN,
KOTOpas yCTaHaBMMBaET BCECTOPOHHWUIA MnaH AeNCTBUN
Mo CO3[aHVI0 aBTOHOMHOW CTPYKTYPbl, HE3aBNCUMOWN

OT NMONULIMK U CMOCOBHOW BbINOMHATL 063aHHOCTU U
3a[a4yu, KOTopble UMEIOT XKU3HEHHO BaXKHOE 3HaYeHne
ans ee uenen.?® Xotsa 4o 3TOr0 y4YpexaeHnem,
OTBETCTBEHHbLIM 3a THOPEMHYIO aAMUHUCTpaLKIO, Obina
HaLMoHanbHasi nonuums, B pesynsrate pecopMbl Gbino
C03[aHO aBTOHOMHOE yupexaeHne —HaumnoHansHas
neHuTeHUMapHas cuctema, cBasaHHas ¢ MUHMCTEPCTBOM
BHYTPEHHVX €N U HaceneHus 1 cosnaBluas CUCTEMY
crneunannsMpoBaHHOro NPodeCCUOHanbHOro
rocynapCTBEHHOro 0by4YeHust Ans TPEMHOro nepcoHana
N OXPaHHWKOB.

YnpaBneHue TIOPbMOI TPeOYeT Hanuunsa o4eHb YEeTKMX
HaBbIKOB MOMMLENCKOM paboTbl, @ onbIT paboThbl

BO BCEM MWpe NOATBEPXAAET, YTo peabunutaums
npaBoHapyLuUTenen nMeeT ropasfo Gonblue WaHCoB Ha
yCrex, eCrnv OHO MOAYUHEHO CyAebHbIM MHCTaHUMAM,

a He nonuumm. NMoaTomy rpaxkaaHCKUii KOHTPOIb
MuHucTepcTBa tocTULmum cuntaeTcs 6onee COBMECTUMbIM
C uenbio peabunutaumm nuu, NUWeHHbIX cBoboabl, 1
HeobXoAMMOCTbIO 0becneveHuUs NpaB 3aKMoYeHHbIX. >

24 Cwm. PRI/APT, MHCTUTyUMOHanbHas KynbTypa B MecTax nuiieHus ceoboabl: 6asa Ans npeBeHTVBHOTO MOHUTOPUWHra, 2013 .

25 Hanpuwmep, MNapnameHTtckas Accambnes Coseta EBponbl, 3akmtodeHne Ne 193 (1996 roa) no 3anpocy Poccun Ha BCcTynneHue B uneHsl Coeeta EBponbl,

NyHKT 7x oT 25 aHBapsa 1996 roaa.

26 KomwuTeT NpoTuB MbITOK, «3akniounTenbHble 3amedanns no KasaxcraHy», 17 Masi 2001 r., A/56/44(SUPPL), nyHkT 129(a).

27 Cratbs 46, MuHuManbHble cTaHaapTHble npaeuna OOH no o6palleHunto ¢ 3aknoYeHHbIMU, yTBEPXKAEHHbIE AKOHOMUYECKUM U couManbHbIM COBETOM
B ero pesontouumn 663 C (XXIV) ot 31 uronsa 1957 ronga n 2076 (LXII) ot 13 Mas 1977 ropa.

28 Cwm. pekomeHaaumio nogkomuteta OOH no npepoTepatleHuto nbiTok (MMNM) nocne ero Busuta B MoHaypac 20 ceHTsbpsi 2009 rona, CAT/OP/HDN/1, nyHKT

212c.

29 Oryet 0 BM3UTE NogkomuTeTa NO npenynpexaeHunto NbiToK N ApYrux XXeCToKux, 6ecyenoBeYHbIX Unm YHWXarLwmx nmyHoe JOCTONHCTBO BUOOB 06paLLl8HVIFI

1nn HakasaHus B MoHaypac, 10 despans 2010 ropa, CAT/OP/HND/1.

30 PRI/APT, MHCTUTYyUMOHanbHas KynsTypa B MecTax nuiieHust cBobogbl: OCHOBbI Ansi TPEBEHTUBHOMO MOHMUTOpUHra, 2013 roga.




BanaHc 6e30nacHOCTM 1 YenoBEYECKOro JOCTOMHCTBA B TIOPbMaXx — paMku NpodunakTM4eckoro MOHUTOPUHTa 9

KasaxctaH: ABOMHaA nepeagaya NONIHOMOYMMI

B 2001 rogy KasaxctaH o6bsBun Komutetry OOH npotus
MbITOK O NepeaaYe NosIHOMOYMIA NEHUTEHLMAPHOM
cvctembl B MMHUCTEPCTBO HOCTUMLMN B KQYECTBE OOHOIO M3
rMaBHbIX AOCTVXXEHWI NPaBOBOM PedOpMbl B TO BPEMS.

B 3akntountenbHbIX 3aMmedaHusx, NpuHATbIX 17 Mas

2001 roga, Komuter OOH npoTuB MNbITOK pekoMeHaoBarn
KasaxcTaHy «3aBepLunTb nepegady OTBETCTBEHHOCTU

3a TIOpbMbl OT MUHMCTEPCTBA BHYTPEHHUX AEN
MuHncTepCTBY tOCTULMK, TEM CambiM obecneyrBas
OEMUNUTapU3aLImio NEHUTEHLMAPHOW cucTeMbl». !

3asBrneHns 0 NPUMEHEHUN MbITOK N KECTOKOrO
obpalLleHns, caenaHHble MOHUTOPUHIOBbLIMA
opraHusaumsamu, 4o cux nop Gbiniv COCPEfOTOYEHBI B
yupexXaeHusix, Haxoasawmxcsl B BeaeHnn MuHncrepcrea
BHYTPEHHVX A€M, B M30NATOPax BPEMEHHOIO COAEPKAHNS
1 Kamepax B NMonuuenckunx yyactkax. MNocne nepegayn
nonHomo4unin B 2002 rogy TIOpeMHOEe HaceneHune
cokpaturnoch, a KaszaxctaH nepemectuncs ¢ 3-ro mecta
B PENTUHre rnobanbHON YNCNEHHOCTU 3aKIHOYEHHbIX B
2001 ropy Ha 22-e mecTo B 2010 rogy. O6LLECTBEHHBIN
KOHTPOSb B TIOpbMax Obln paclunpeH v 6bin JOCTUTHYT
3HaAYMTENbHBIN MPOrPECC C TOYKM 3PEHUSA PELLEHMS
npobnemsbl Ty6epkynesa B TOpbMax.

OpHako 26 uonst 2011 roga KasaxctaH oTMeHun aty
nepegavy norHOMOo4YmMin Ha ocHoBaHuK Mpe3naeHTcKoro
Ykasza «O neHUTeHUnapHON CUCTEMEY.

OpraHbl MOHUTOPUHIA [OMMKHbI ONPedenuTb, MOXET

N1 KynbTypa MUHUCTEPCTBA, OTBETCTBEHHOTO 3a

TIOPbMbI, €70 Mepapxmsi, NOAroToBKa U CaMOOLEHKa
BO3[ENCTBOBaTb Ha YCroBus 0bpalleHnsi C 3aKmYeHHbIMU
1 NpYMeHsieMble Mepbl Ge30MacHOCTM 1 B KakoW CTeNeHu.
Mpu B3aMOOENCTBUN C aaMUHUCTPaLIMER TIOPbMbI OHU
JOMKHbI NoAYepK1BaTh 0COBYH POrb OXpaHbl Nopsiaka

1 paccrnenoBaHus MPecTynneHuii 1 aaMUHUCTpaLmMn
YUPEXOEHMS MO UCTIONHEHWIO HakasaHuid. OHM Takke OOIHKHbI
NoAYEpPKNBaTL NPE3YMMLIMIO HEBUHOBHOCTM 3a4epXKaHHbIX
[0 CyAa 1 NpeyMyLLecTBO peabunmTaumoHHoi, a He
KapaTernbHO NEHUTEHLMAPHON CUCTEMbI.

2. 3aBblWeHUe ponu pasgeneHus
Ha KaTeropuu

B TIOpEMHBIX CMCTEMax MOYTU BCEX CTPaH CyLLECTBYET

TO UINN UHOE pasfeneHne 3akYeHHbIX Ha KaTeropum.
MuHuManbHble cTaHgapTHble npaBuna OOH obpaleHus
C 3aKJIF0YEHHbIMW ONpeaensitoT ABe Lenu pasgeneHms Ha
KaTeropumn: nepeasi — OTAENEeHNe 3aKMiYEHHbIX OT TeX,
KTO B CUIY CBOEN CYAMMOCTM UMW NPOLLSIOro OMbiTa MOXET
oKas3aTb Ha HUX MIoXoe BrusiHMe; BTopasi — pasaerneHue
3aKI0YEHHbIX HA KaTeropum B Liensix obrnerdyeHuns nx
MCrpaBreHuns ¢ Lenbto coumnanbHon peabunuTauymm.?
MpaBrna Takke KOHCTATUPYHOT, YTO «MO Mepe BO3MOXHOCTH
pasfenbHble OpraHM3auny Unu pasgenbHble OTAeneHus
OHOTO U TOrO Xe yUYpexaeHus MpUMeHSTCa Ang
HekapaTenbHOro Bo34eNCcTBMS Ha pasHble kaTeropum
3aKIOYEHHbIX» .33

YuntbiBas pasHoobpasune TIOPEMHOro KOHTUHIEHTa,
OOVHAKOBBIN YPOBEHb 6E30MACHOCTU HE MPUMEHSIETCS

B OTHOLLEHMWN BCEX 3aKMOYEHHbIX OOHOMO YYpexaeHUs.
CTaHaapTHbIVM NOAXOA HE TOMbKO He yny4liaeT
6e3onacHocTb B TIOpbMax, HO 1 He crnocobcTByeT
AOCTWDKEHUIO Lienn peabunutauum 3akntoyeHHbIX.
NHameBuayanbHoe pasgeneHne 3akmoYeHHbIX Ha
KaTeropum AOIMKHO NPOUCXOANTL Kak MOXHO cKopee nocrne
noctynnexHund. OgHako cucTema pasgerneHus Ha kateropum
[AO0IKHa 6bITb rMOKOW, YTOOBI MO3BONWTE COTPYAHMKaM
TIOPEM a4anTMpoBaTbCs K UBMEHEHUSIM CUTYaLUK.
PasgeneHune Ha kaTeropmm JOMKHO nsberaTtb yCTaHOBMEHMSA
XEeCTKOro pexuma 6e30nacHOCTM «Ha BCAKUIA Criydam».

B kaxgow cTpaHe, BEpOSTHO, HanaeTcs HebonbLloe
KONMMYECTBO 3aKITHOYEHHbIX, KOTOPbIE, KaK CYNTaETCS,
NpPeACcTaBnstOT 0COOEHHO GonbLIOM pUCK Anst 6e30nacHoOCTH,
1 KOTOpble, BO3MOXHO, TPEOYHOT cneLmanbHbIX

YCIOBUI COAEpXKaHWs Nof CTpaxen. TN 3aKMoYeHHbIe
OOMXKHbI ObITb NOMELLIEHbI B CrieumanbHO oXpaHseMoe
noapasaeneHue, rae Ux nepeaBumkeHns n OesTenbHOCTb
(cvnbHO) OrpaHnYeHsI.

OpHako, 3aKnio4YeHHbIe YacTo CRULLKOM pasaerieHbl

N Haxo4saTCsa NOA pexuMom, bonee CTporum, Yem

3TO Heobxoammo. YacTo KkaTeropmsaLmsi OCHOBaHa
UCKIIOYNTENbHO Ha XapaKTepe COBEPLUEHHOro
npaBOHapPYLUEHWS, a He MHAVBUAYarbHOW OLEHKE C Y4eTOM
XapakTtepa npecTynneHus u gpyrmx gaxktopos. B yactHocTu,
NMPUroBOPEHHbIE K CMEPTHOW Ka3Hu 1 oTObIBatoLLne
MOXM3HEHHOE 3aKMYeHne YacTo NoABepratTcs

XECTKOMY pexumy 6e30nacHoCT!, OCHOBAHHOMY TOSIbKO

Ha xapaKkTepe Haka3aHus, a He Ha p1CKe, KOTOPbIA OHU
MOTyT B AENCTBUTENBbHOCTU NPEACTaBNATb ANA APYrnX
3aKITIOYEHHbIX U TIOPEMHOrO NepcoHana.

Mpw oueHke pMCKOB NOTPEOHOCTM 3aKIMOYEHHbBIX YacTo
OLIMBOYHO BOCMPUHMMAIOT KaK «(akTopbl pUcka.
3aKro4eHHbIN ¢ CMMNTOMaMu Aenpeccumn unm apyromn
npobnembl C NCMXMYECKMM 300POBBEM MOXET MOMY4YnUTb
6ornee BbICOKYO KaTeropuio, YTo MOXET NpUBECTU

Kk 6onbLuen nsonaummn. Bmecto atoro, npobnemsl

C NCUXNYECKUM 300POBbEM TPEOYIOT NPUMEHEHNS
KOMMIEKCHOW NPOrpaMMbl C MOHWKEHHBIM YPOBHEM
6e3onacHocTu.

B HekoTOpbIX CTpaHax BNacT MOryT UMETb OrpaHUYEHHbIN
BbIOOP AN pasMeLLeHNs 3aKNioYeHHbIX B COOTBETCTBYHOLLME
YUYPEXAEHUSI MPU 3TOM 3aKIMHOYEHHbIE C HU3KMM PUCKOM
MOryT NOMy4nTb M3ObITOYHYIO KaTeroputo 6e3onacHoCTm
MOTOMY, YTO COOTBETCTBYIOLLEE YUPEXAEHNE NMePenonHeHO
UMM pacrnonioXXeHo Ha BOoNbLLIOM PaCcCTOSHWUM OT UX A40OMA,
CeMbM 1 Apy3en.

M3-3a B Lenom 6onee HM3KOro prucka 6e3onacHoCTy,
KOTOPYO OHUN NPeACTaBIisitoT, B HEKOTOPbIX CTPaHax Co3aaHbl
oTAenbHble MexaHn3Mbl knaccudmkaumm 6esonacHocTy s
XXEHLWNH, ANns geten, He gocturwmx 18-neTHero Bo3pacTta,
UNW 1S MONoAblX COBEPLUEHHONETHNX NPaBOHapyLUUTENEN.
OpHako, B HEKOTOPbIX APYIMX CTPaHax XEHLLUMHbI Nony4YatT
©onee BbICOKYO KaTeropmo 6e30nacHOCTY 1 NOABEPrakoTCst
AENCTBUIO HEOOOCHOBaHHbIX YPOBHEN 6e3onacHocTy.

31 KomwuTeT npoTuB NbITOK, 3akntounTensbHble 3amedanus no KasaxcraHy, 17 mas 2001 roaa, A/56/44(SUPPL).

32 T[paswuno 67.
33 T[paswuno 68.
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ﬂMCKpMMMHaLIMﬂ XXeHLWHWH npu pa3gerneHun Ha
KaTeropuum

B TaunaHge, cornacHo goknagy 2013 roga, B HEKOTOPbIX
MYXXCKUX THOPbMaXx, Kak coobLiaeTcs, HeGombLLOoe YMCHOo
YKEHLLMH-3aKIMYEHHbIX COAEPXKaNoCh B OTAEMNbHbIX
6rnokax. TornbKOo OAMH MY>XKYMHA-COTPYOHUK OoTBEYar

3a pacnpegeneHve no KaTeropusm 1 XXeHLWwnHbl 4acTo
ucnbITbiBaNu HeynobcTea npy obMeHe MHopmaLmen ¢
OXpaHHUKaMW MY>KCKOW THopbMbl.>*

ABCTpanuinckasi KoMMccus No nNpaeBam YernoBeka
coobwuna, 4to B 2012 rogy n3-3a OTCyTCTBUSA
[0CTaTOYHOrO KONMYECTBA KEHCKUX TIOPEM, KEHLLMHbI-
3aKIIYEHHbIE COAEePXKanucb B TOPbMax CTPOroro
pexumMa ¢ 3aKNoYEeHHbIMU-MY>KYMHAMM, YTO MOBbILLAET
puyck Hacunus.

Mo gaHHbiM FOHOK, B 2007 rogy B AdpraHncraHe
O[MHaKOBble MeToAbl ObINN UCMONb30BaHbI AN
KnaccuduKaLuum My>HuH 1 XeHLWMH. MHdopmaumst 06
NCTOPWM SOMALLHEr0 HACUIUS, CEKCyanbHOro Hacunus
N POAMTENLCKOM OTBETCTBEHHOCTU HE paccMaTtpuBanach
Unn He MKCMpoBanach 1, CrnegoBaTenbHO, NpoLeaypsbl
He coaepXxanu nHdopmaumo, Heobxoaumyo Ans
NpoBeAEHUS afeKBaTHOMN KNnaccurKauum XeHLUUH-
3aKITHYeHHbIX. 38

MpaBunbHas cuctema knaccudukaumm Heobxoanma ans
pasgeneHunst 3aKknioYeHHbIX Ha KaTeropmMm Ha OCHOBE YETKO
onpeaeneHHbIX KpUTEPUEB, TaKNUX KaK UCKIIOYUTENBHO
TSOKKUIA XapakTep nNpectynnenus®” unm peumansHoe
onacHoe NnoBefeHVe 1 OTHOLLEHWE, NPeACcTaBnsoLme
Cepbe3HyHo Yyrpo3y Ans nepcoHana v Apyrnx 3akmoveHHbIX.

PelLeHunsi No pasMeLLEHNIO 3aKIOYEHHbIX B YCIIOBUSIX OYEHb
CTPOroro pexumMa A0SKHbI MPUHMMATLCS TOMNbKO nocre
TLLATENbHOWM 1N CTPYKTYPUPOBaAHHOW OLIEHKM pUCKa U peLleHUst
0 TOM, YTO 3TOT PUCK HE MOXET KOMMEHCUPOBATLCS APYTUMU
cnocobamu. OHO JOIMKHO BKItOYaTh B cebs AeTanbHbIn
aHarnm3a TeKyLLero npaBoHapYyLLEHNS, COBEPLUEHHOIO
3aKII0YEHHbIM, Er0 XapakTepa, CEpbe3HOCTU, KapTUHbI
NPOLUSbIX MPECTYNNEeHWI 1 ANCLUMMITMHAPHBIX Mep, UCTOPUM
no6eros v nHUMAeHTOB. CrneayeT Takke NPpUHUMaTb BO
BHVYMaHWe fMYHbIe U CUTYaLMOHHbIe DaKTopbl, Takme Kak
BO3PAcT, Mor1, YA3BUMOCTb, NoAAEpKKa CEMbU U OBLLMHBI.
OueHka pucka fomKHa MCMonb30BaTh ONTUManbHY
MMEHOLLLYIOCS MHGOPMALMIO, MOMYYEHHYHO U3 OKYMEHTOB 1
cobeceoBaHU, U rapaHTUPOBaTb OTCYTCTBME BO3AENCTBUIA
Ha peLLeHust KyrbTYPHbIX, reHAEPHbIX U coLmarnbHbIX
npeny6exaeHuin.

NHCTpYMEHTbI OLLIEHKM pUCKa OOMKHbI MCMONb30BaThLCS
Ans paspaboTkn MHAMBMOYaANUM3MPOBAHHOIO UCMOMHEHNS
npuroBopa 1 NePUoANYEcKn NOBTOPSATLCS, YTODbI

obecneynTb AMHAMUYHYIO MOBTOPHYO OLEHKY pucKa

CO CTOPOHbI 3aKM4YeHHoro. PelleHne JomkHO

ObITb Hagnexawum obpasom JOKYMEHTMPOBAHO

B Llenax cogenctaus adekTMBHOMY Haa3opy.

[poeKkT pekomeHgaumm, NOAroToBMEHHbIN COBETOM
EBponbl B OTHOLLEHMN ONacHbIX 3aKMOYEHHbIX, Aanee
npegnonaraeT CBA3b 3TOM OLEHKM C BO3MOXHOCTAMM A1
npaBoHapyLUMTenen yaoBneTBopaTb NX NOTPEOHOCTM 1
N3MEHWTb UX OTHOLLEHME U NOBEAEHNE, a TaKKe yyacTune
npaBoHapyLmTens B oueHke. Ewe ogHa PekomeHagaums
nogYepkMBaeT HeobXxoAMMOCTb NPOBEAEHUS Pa3NNYnii
MeXJy PUCKOM CO CTOPOHbI NPaBoHapyLUUTENS Anst
BHeLLUHero coobLecTBa 1 BHYTPU TOPbMbI.3®

[ns »eHLWwmH-3aknodeHHbIX baHrkokckme npasuna OOH
TpebytoT, YTOObI THOpEMHas agMUHUCTpaUmMs pa3paboTana

1 BHeApUna Metoabl pasgerneHns Ha KaTeropum ¢ y4eTom
reHaepHbIX NOTPEOHOCTEN N 06CTOATENBCTB KEHLLMUH-
3aKIIOYEHHbIX B Liensx obecneyeHms Haanexalero n
WHAVBUAYanNbHOTO NNaHWPOBaHKS U peanv3aunm paHHein
peabunutauum, UCnpasneHns U pemHTerpaummn B obectso.®

3. UHCTpyMeHTbI caepXuBaHuUA

B uensx nogaepxxaHus nopsiaka v 6e3onacHoCTU TiopeMHasi
aAMUHUCTPaLMsSi MOXET NpUBerHyTb K cpeacTBam
h13nYecKoro cAepXKMBaHUSA, TaKUM Kak Hapy4HVKK,
HpacneTbl Ha rofieHoCToNbl, NPEAOXPaHNTENbHbIE NOSICa,
CMUpUTENbHbIE PyGaLLKu UMM SNEKTPOLLOKOBbLIE YCTPOMCTBA.

Tem He MeHee, HEKOTOPbIE MHCTPYMEHTbI CAEPXKUBaHUSA
SIBHO 3anpeLleHbl MexayHapoaHbIM NpaBoM. 3anpet

Ha MCrnonb3oBaHMe CpeaCcTB CAEPXKMBAHNWS, «KOTOpbIEe
Mo CYTU YHMXKAIOT NINYHOE JAOCTOMHCTBO U NMPUYUHSIIOT
Oonby, TakMe Kak Lenu Unm kaHaanbl 1 HOCUMbIe Ha Tene
3MEeKTPOLLOKOBLIE YCTPOWCTBA, BbITEKAET U3 06LLErO
3anpeTa NbITOK U AAPYIMX XEeCTOKNX, BeCHEenoBEYHbIX UNN
YHWKaOLWMX NTMYHOE AOCTOMHCTBO BUAOB 0bpalleHuns
UM HakasaHusi. Hocumble Ha Tene aneKTPOLLOKOBbIE
PEMHU, pyKaBa WU MaHXeTbl, KOTOPbIE OKPY>KatoT YacTu
Tena (06bI4HO Tanuto, oaHaKo Gbinu pa3paboTaHbl
BapuaHThl, pa3MeLllaemMble Ha Horax v pykax),
MCMNONb3yoLLMe AMeKTPUYECKUI yaap, akTMBMPYEMBIi

C nynsTa AMCTaHUMOHHOIO yNpaBrneHnst yCTpONCTBa,

no CBOEeN Npupoae MOryT NPUYMHATL CUIbHYHO 60nb 1
[AyLWeBHble CTpaaHusi, a Takke MMETb OCKOpOUTeNbHoe
1 yHWXatoLlee Bo3aencTene. CnegoBaTernbHO, OHN
ocyxaanuce Bo Bce bonbluen creneHn. Komutetr OOH
NPOTMB NbITOK PEKOMEHA0BAN OTMEHY 3NIEKTPOLLIOKOBbIX
NMOSICOB U CMUPUTENbHBIX Kpecern Kak MeTooB
CAEPXMBaHUS NULL, HAXOAALWMNXCS NOA, CTPaXKel, OTMETUB,
YTO MX MCNOMb30BaHME YacTo HapyLiaeT CtaTblo 16
KoHBeHLMM NpOoTUB NbITOK.*® EBpONencknii KOMUTET Mo

34 HOHO[MOK, BocTo4yHo-A3maTcko-TUXOOKEaHCKOe permoHarnbHOe coBellaHme no peanusaunn baHrkokckux npasun, banrkok 19-21 cdespans 2013 roaga,

UNODC/JSDO/BKEGM/2013/1, 14 mapta 2013 roga, nyHkTbl 39, 47.

35 AscTpanuiickas komuccusi No npaeam yenoseka, OT4eT 06 MHcnekumMoHHon noesake CneunanbHoro goknag4mka OOH no BoOMpocy 0 Hacunuy B OTHOLLEHUN

XeHwwH, 10-20 anpens 2012 roga, cTp.4.

36 Tompwuc ATabe/tOHO[MK,, «AgpeaHucmaH: XeHWUHbI-3aK/TIYeHHbIe U UX coyuarnbHas peuHmeepayus», mapm 2007 eoda, cmp. 74.

37 OpHako pasmMeLLeHne He JOMKHO OCHOBbLIBATLCS! UCKIMIOUUTENBHO Ha MPUroBOPE 3aKMioYeHHOro, a Ha MHAMBKAYanbHOW OLEHKe pucka, CM., Hanpuvep,
EBponeickuin KomuteT no npeaynpexaenuto nbitok (EKMM), Otyet o Bu3nte B Cepbuto B 2011 rogy, EKMM/Inf (2012 .) 17, nyHkT 95.

38 T[poekt PekomeHgaumm CM/REC(201X) XX KomuTeTa MMHUCTPOB rocyaapcTBam-4neHam B OTHOLLEHUM onacHbix npectynHukos, 30 anpenst 2013 roga, MK-

'P-DD (2013) 1_pea.3, nyHkTbl 13-20.

39 Tpasuno 40 un 41, MNMpasuna Oprann3auum O6beanHeHHbIX Haumin no obpalleHunto ¢ )XeHLWUHaMN-3aKioYeHHbIMY U MepaM HaKka3aHWs Ans XKEHLLNH-
npaBoHapyLwutenei (baHrkokckue npaeuna), npuHaTble MeHepanbHo Accambrieenn OOH 21 gekabpsi 2010 roga, A/RES/65/229.

40 Komuter OOH npoTuB NbITOK, HanpumMep, 3akniounTenbHble 3amevanust, A/55/44, nyHkT.180(c) (Maw 2000 ropa).




BanaHc 6e30nacHOCTM 1 YenoBeYeCKoro JOCTOMHCTBA B THOPbMax — paMKu NpodunakTMyeckoro MOHMTOPUHra "

npeaynpexaexuto noitok (EKMM) BbicTynaet npotus
«MCMOMNb30BaHNS LLOKOBbIX MOACOB AN KOHTPONS 3a
nepeaByXeHNneM HaxoOALWMXCS Nof CTpaewn nuL, Kak
BHYTPW, TaK U CHapyun MecT NMULLEHNs cBOOOabI».*!

Wcnonb3oBaHre Apyrmx uanyecknx cpeacTB coepxuBaHums
NEerMTMMHO TOMbKO B TOM Cry4ae, ecriv OHO 3aKOHHO,
HeobXoAMMO U copasmepHO.*? OHU JOIMKHbI MPUMEHSATLCS
TONMbKO B UCKMIOUUTENbBHBIX Cryyasix, KOrga HeT Apyrux
BapuaHTOB, YTOObI cAepXKaTb 3aKMHOYEHHOMO OT NMPUYNHEHUSI
noBpexaeHuii cebe unu apyrum, Unu Ans npegoTepalLeHms
noGeros BO BpeMSI TPAHCTMOPTMPOBKM B TEYEHNE
KpaTyaiLero nepuoaa BpeMeHn.*

Orpaqueva He OOJDKHbI Bbl3blBaTb YHMWXEHNE UNKN
OCKOp6J'IeHI/Ie N OOJDKHbI CHI/IMaTbCﬂ/y,D,aJ'IﬂTbCFI, KaK TONbKO
npexkpawaeTca pUCkK. OHM He OOMXKHbI NPUMEeHATbCA

B KayecTBe ,D,I/ICLI,I/II'IJ'IVIHapHOIZ Mepbl, U, Kak npaBuIo,
ABNAKTCA HeagekKBaTHbIM CpeACTBOM npeaoTBpalleHns
cynumga nnm YyneHospeanTenbCcTBa cpenn 3aknt4YeHHbIX.
Bonee npeanoyvTUTENbHbIMU ABNAKOTCA Mepbl, CBA3aHHbIE
C perynapHbiM MOHUTOPUHIOM 3aKITHO4YEeHHbIX NepcoHarom
nnn noarotoBneHHbIMU 3aKnN4YeHHbIMU.

CHuxeHue npuMeHeHuA KaHaarnioB B Taunanpge

B mae 2013 roga npaButenscTBo Tamnanga oobsBuno,
4yTO HGOGXO,D,VIMO NONOXNTb KOHEL NpakTuke npuMeHeHuns
KaHOanoB Ansi BCEX OCYXKAEHHbIX K CMEPTHOW KasHu B
TIOPbME CTpOXanLLero pexunma baHreaHr B Tannange,

B NpOBUHUMY HoHTabypu. MpuroBopeHHbIE K CMEPTHOM
Ka3HW JOMKHbI ObINM HOCUTB KaHgarnbl BECOM A0 5 Kr

B TeYeHne 24 4acoB B CYTKU, B TOM YMCIE€ BO BPEMSI
CHa, MbiTb4, NpuemMa nuin nnn MonnTBbI. B OeHb
00BbSABNEHUSI O CHATUM KaHOAnoB OOUH U3 3aKMYEHHbIX
TIOPbMbI cKa3an: «3ak/to4YEHHbIE —HE XMBOTHbBIE.

OHM He JOMmKHbI ObITb 3aKOBaHbI N3-3a NPECTYNIEHNS,
coBepLUeHHOro nmn. OHY yxe HakasaHbl TeM, YTO
HaxoasTcsa B TIopbMey. B apyrux Tioppmax Tavnanga
3aKIO4YeHHble MOoryT ObITb 3aKOBaHbl B KaHaanbl npu

UX MOCTYMNMEHUM UM B KAYECTBE MEPbI HAaKa3aHs.
[MpaBuTENHLCTBO 0OBABMIIO O NMaHax NMKBMAALMN
KaHZanoB BO BCex TiopbMax TaunaHpa.*

CornacHo MexayHapoaHOMY npa.y, UCMOSb30BaHNE
CpenCTB CAEePXMBaHUS AN HECOBEPLLIEHHONETHUX CTPOro
OrpaHNYeHO UCKMKYUTENBHBIMU NPELYCMOTPEHHBIMU
cnyyasimMun.*® Kpome TOro, Mcnonb3oBaHWe UHCTPYMEHTOB
CAEPXUBAHNSA 3anpeLleHo B OTHOLLEHWU XEHLLUH BO BpPeMsi
CXBaTOK, POAOB U Cpa3sy nocre ponos.+

[lormkHbl BbITb YeTKe MoNOXeHUs, NpeanucbiBatoLLmne
BblLLeyKa3aHHble TpeGoBaHUs, B TOM YMCIE U B CTPOrO
onpeaeneHHbIX Cry4Yasx ucnonb3osaHust. MNpuvexHeHne
WHCTPYMEHTOB CAEPXM1BaHUS JOMMKHO NPOU3BOAUTLCS C
paspeLLeHns AMpeKTopa U OMKCMPOBaTbLCS.

CneucpencTtsa He AOMKHbI UCMONMb30BaTbCS B M1aHOBOM
nopsiake, a TonbKO Ha MHAMBUAYaNbHON OCHOBE B
pesynbTate MHAMBUAYanNbHOW OLEeHKM pucka. B cBA3u ¢ aTum
nnaHoBOE NPUMEHEHNE Hapy4YHUKOB AN 3aKMYEHHbIX

B TIOpbMe A5si BCEX NepeaBMKeHni BHe kamepbl He
onpaegaHo coobpaxkeHnsiMm 6eaonacHocTh. Jaxe 1am,

rae UCnosib30BaHMWe CrneLcpeacTB ABMSETCS He0OXoaNMbIM
1 copasMepHbIM B JAHHOM CUTyauun, cnocob mx
MCNOMb30BaHMst MOXET CTaTb NPUYMHON Ansa 6eCcnokoncTBea,
ecnu, HanpuMep, HapyYHKU HAPOYHO 3aTAHYThI Tak, YTO
NPUYMHSIIOT 3aKMo4eHHOMY 6onb.

NMpumeHeHne Hapy4YHUKOB Ha ManbAnBCKUX
ocTpoBax

«[eneraunm Takke pacckasanu 06 Ucrnonb3oBaHUN
Hapy4HUKOB 0CO60 YHUXKaLLMM NOONE3HEHHBLIM
crnocobom A5isa Lenen HakasaHusa 1 nogvmHeHus. Kpove
TOro, Aenerauns 06ecnokoeHayTBEPXAEHUSIMMN O
NPYMEHEHNN Mep OrpaHNYEHUs] BO BPEMS MPOUCLLECTBUI
B KayecTBe cpeacTtea obecnedeHns 6e3onacHocTu.

MMM nog4epkMBaeT, YTO AUCLMNIIMHA Y NOPSLOK
[OIMKHbI MOAAEPKUBATLCS C MOMOLLIbIO OFPaHUYEHUI,
KOTOpbIe He BbIXOAUT 32 paMKkn HEOOXOAMMbIX C TOYKM
3peHnst obecneveHns 6esonacHoro 3agepxaHus

N yNopsifoYeHHOro (OYHKLMOHUPOBAHWS TIOPbMBbI.

Takve cpeacTBa YCMUPEHUS, Kak HapyYHUKK, He

[OJSDKHBI UCNONb30BaThLCs B KavyecTBe HakasaHus. [T
PEKOMEHOYET He3aMeaNMUTENBHO NPEKPaTUTL NPaKTUKY
NCMONb30BaHUsl HAPYYHUKOB B Ka4eCcTBe CpeacTBa
HakasaHusy. (Joknag o noesgke Ha Manbansckme
ocTpoBa [ogkoMuTeTa nNo npegynpexaeHnto neitok, CAT/
OP/MDV/1, 26 cdepans 2009 r., naparpad 207)

OpraHbl MOHUTOPUHIa AOMMKHbI OLEHWTb, Kakue npasuna u
npoueaypebl, onpegenstoLime 06CToaTeNnbCTBa NPUMEHEHNSA
CpeacTB cOEPXUBaHUSA, NPUMEHSIIOTCSA U Kakne MMetTcs
KOHKpETHbIE rapaHTum NpoTue 3noynotpebnexHmn. OHu
AOIKHbl YCTAHOBUTb, AENCTBYET NN KaTeropuyecku

3anpeTt UHCTPYMEHTOB CAEPXKVBaHWS, 3anpeLLeHHbIX B
COOTBETCTBUM C MEXAYHAPOAHbLIM NPaBOM, 1 NPUMEHSAOTCA
1Y UHCTPYMEHTBI CAEPXKMBaHNS B CTPOrOM COOTBETCTBUM C
NPUHLMNaM1M Heo6Xo0QUMOCTIN 1 NPONOPLMOHANbHOCTH, a He
Ha perynspHoun OCHOBe.

4. JInyHbIN OCMOTP

O6bicku Pa3nnYHbIX BUOOB, KOTOPbIE ABINAKOTCA
HeobXx0aUMbIM 1 3aKOHHbIM cpeacTeoM npeanoTrepalleHna
O0CTyna 3aKn4YeHHbIX K OnacHbIM UK 3anpeLwleHHbIM
npeaomMeTam Uinu eellecTeam, KOTopble MOryT npencTtaBnAaTb
cobon yrposy ans 6e3onacHocTn 1 340pOBbA NepcoHana,
AOPyrux 3aknto4eHHbIX 1 noceTutenen.

41 20-n poknap EBponeiickoro KomuTeTa no NpeaynpexaeHuio NbiTok, MyHKT 74, CPT (2011) Ctanaaptel EKMM CPT/INf/E (2002 r.) 1 — pea. 2011 roga.

42 Kopekc noBefeHust 4OMKHOCTHBIX NNL, N0 NOAAEPXXaHUI0 NpaBonopsiaka, NpUHATLIR pesontouunent 34/169 MeHepanbHoi Accambrnen OOH ot 17 nekabps

1979 roga, Ctatbs 3.

43 Cm. MpurHUMn 9 OCHOBHbIX NPUHLMMNOB MNPUMEHEHNS CUMbI U OTHECTPENBHOMO OPYXUSt COTPYAHMKAMMN NPaBOOXPAHUTENbHbBIX OPraHoB.

44  Cwm. http://m.bangkokpost.com/opinion/360858 u http://www.bbc.co.uk/news/world-asia-22555030<gocTtyn ot 23 ceHTs6ps 2013 roga>.

45 Cratbs 64, MNpasun OpraHusauum O6beanHeHHbIX Hauumi, kacarowmxes 3awmuTbl HECOBEPLLEHHONETHUX, NULIEHHbIX CBOGOAbI.

46 TpaBwno 24,Mpasuna OpraHnsaumn O6beanHeHHbIX Hauuii no o6palLeHmio ¢ KeHLWUHaMK-3aKioYeHHbIMU 1 MepaM HakasaHWus Ans KeHLWH-

npasoHapyLuutenew (baHrkokckue npasuna).
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MexayHapoaHas TiopemHasi pecpopma

OpnHako, Npu Ux perynapHoM NpuMeHeHUn
HeMnpOoMopPLMOHATbHbIM, YHU3NTENbHBIM UK
[ANCKPUMUHALMOHHBLIM 0BPa3oM, 0ObICK MOXET YLIEMIATh
NIMYHOE OOCTOVMHCTBO 3aKITHYEHHbIX U NPeACcTaBnaTb cobo
GecyenoBeyHoe UM yHUXKartoLLee NIMYHOE JOCTOUHCTBO
obpalleHune. CyLiecTByeT Takxe pUCK TOro, YTo 0BbICK, B
TOM YuMCre B Kamepax, UCTOSb3yeTcs B kayecTse cpeacTea
3anyrmBaHusi Unu NPEecrnenoBaHns B OTHOLLEHUN HEKOTOPbIX
3aKMIOYEHHbIX.

OOBbICKM NPUMEHSIIOTCS, Kak NpaBuIio, BO BPEMS npruemMa
3aKIOYEHHbIX, 40 U/MnK nocrne prU3n4eckoro KOHTakTa ¢
POACTBEHHMKAMM UNW Aaxe NpeacTaBUTENsIMU 3aKoHa,*’ npu
ohopMIeHMM NprKasa Ha pasMmelleHre B OOUHOYHOM
Kamepe Mnu nocrne 3aHATUIA, CEMUHAPOB, UK Nocre efbl B
CTOSTOBOM.

OpfHako, 4acTo HOPMbI, perynupytoLme obbICKH,
OTCYTCTBYIOT, a B GOMbLUOM KONMYECTBE THOPEM
JOMKHOCTHBIE NI MOTYT OCYLLECTBNATL AOCMOTP
3aKIMHOYEHHbIX, UX Kamepbl 1 UMYLLECTBO B o6oe Bpemsi.

CyuiectByeT 60MbLLOE YACMO TUMOB JOCMOTPA.

JINYHbBIN JOCMOTp, 0BbICK NPU apecTe Unu 3agepXKaHum
npeacTaBnsitoT cobor 0ObICK BEpXHEN OaeXabl YernoBeka.
TiopeMHbIV NepCcoHarn MOXET NONPOCUTb 3aKMHOYEHHOTO
CHSATb 00yBb 11 0CBOGOANTE KapMaHbl, U1 OCMOTPETL POT,
HOC, yLUM 1 BoNOCbl. B oTnnyne ot aToro, NornHbIn 00bIck
Tena unu 4oCMOTP C MNOSMHbIM pasgeBaHNEM CBA3aH CO
CHATUEM WM NepeofeBaHNEM YacTU U BCEN OAEXAbI
nnua, NO3BOMSKLLIMM OCYLLECTBNATb BU3yarnbHbIi JOCMOTP
nnLa B UHTUMHbIX 30HaxX 6e3 hrn3nyYeckoro KoOHTaKkTa.
HakoHeL, MHBa3uBHbIe 0ObICKM CBSA3aHbI C (P1U3NYECKUM
OOCMOTPOM MOJIOBbIX OPraHoB UM aHaNbHOro OTBEPCTUS
3aKIHOYEHHOTO.

YHU3UTENbHOE U TPaBMUPYHOLLEE BO3AENCTBME MHBA3NBHbIX
06bICKOB, B 4YaCTHOCTU C MOMHbIM pasfgeBaHem 1 06bICKOM
MooCTEN LUMPOKO NPU3HaHO. YTo KacaeTcsl KEeHLLMH,
CrieumanbHblii JOKNaA4YuMK Mo BOMPOCY O Hacunmv B
OTHOLLIEHMM XKEHLLMH OXapaKkTepun3oBas HeNpPUCTONHbIE
NPUKOCHOBEHMS BO BPEMS 0ObICKOB, MPOBOANMbIX

MY>KCKMM NEPCOHANIoM TIOPbMbI, KaK « CAaHKLIMOHUPOBAHHbIE
cekcyarnbHble floMoraTenscTeay.*®

Bespe, roe aTo BO3MOXHO, ansTepHaTuBbl IMYHOMY
[OCMOTPY**Takue Kak ckaHepbl U AeTeKTopbl MeTansa
[OMKHbI ObITb pa3paboTaHbl ¥ UCMOMNb30BaHbI A4S 3aMeHbI
pasgeBaHus 1 obbicka nonocTe Tena, a CoTPYAHUKA
[JOIMKHbI MPOWTU COOTBETCTBYHOLLLYIO NMOATOTOBKY.

,U,OCMOTp C NOJIHbIM pa3aeBaHNEM XEeHLWUH-
3aKJTHO4YeHHbIX B ABCTpaﬂMVI

B 2012 rogy CneupnanbHbiv JOKMaA4uuMK No BONpocy

0O HaCUNMNN B OTHOLLEHUM XKEHLLIMH COOBLLIMM, YTO BO
MHOIMX aBCTPaNUNCKNX TIOPbMax OT XEHLLMH TpebytoT
NPOXOAUTb UHBA3VMOHHbIN U YacTO TPaBMaTU4ECKUIA
[0CMOTp C pasaeBaHveM. 3akntoyeHHas TiopbMbl Dapnu
coobwumna: «locne kaxxaoro NoceLleHns Mbl NPOXOAUM
[OCMOTP C MOSHbIM pasaeBaHMeM. B obHaxxeHHOM Buae
Hac 3aCTaBNSAT HAKMOHATLCS, KacaTbCs O0MbLUNX
nanbLeB CTOMbIl, pas3asuratb aroauubl. Ecriv y Hac
MeCsiYHbIe, OT Hac TPeOYOT BbIHUMAHWS TaMMOHa

nepes HUMK. Bece aTo yHMKaeT n ockopbnsiet. Korga mbl
MOYMMCSI, Mbl JOMKHbI MOYUTLCH B OYTHINKY nepes HAMMU.
Ecnn mbl oTkasbiBaeMcsl, Hac NULLIAKT NOCELLEHNI Ha
TpU Hepenuy.5°

BarmHanbHble gocMoTpbl B Mpeuun

3akntoyeHHble B peumnn, oTkasaBLUMECS OT BarvHanbHOro
[0CMOTpa Mo NpUBLITAN B TIOPbMY, ObINN NOMELLEHbI B
OAVIHOYHYIO KaMepy B TEYEHWE HECKOSbKUX AHEN 1 Bbinu
BbIHY>KAEHbI MPYHUMaTL cnabutenbHble. o cnyyato
BMU3MTa EBponenckoro kommrera no npeaynpeXxxaeHnto
nbiTok (EKMIM) B sHBape 2011 roga, Bnactu 3assunu,
YTO 3TU TUMbI JOCMOTPOB OTMEHEHBI 1 NPOU3BOAATCS
TOMbKO B UCKITHOYUTENBHBIX 06CTOSTENBLCTBAX U
KBannuLUMpoBaHHLIMY Bpa4amu. Tem He MeHee, BO
BpeMs cBoero Buanta EKIIN obHapyxmn npoaomkeHne
3TOW MPaKTUKM B FPEYECKMX TIOpbMax 4o cux nop.s!

Bo n3bexaHune 3noynotpebneHnin npumeHeHne NnMYHoro
AOCMOTpa JOMKHO PErynmpoBaThCs YETKMMM U XKECTKUMMU
npasunamu u npouenypamu. OHM OOMKHbI YKa3biBaTb,
Korga [OCMOTPbI AOMYCTUMBI, HA OCHOBE KpUTEPHEB
HeobxoauMocTn, 0OOCHOBAHHOCTU M COPa3MEPHOCTH.
Mo mepe BO3MOXHOCTM HEOBXOOUMO UCMONb30BaTh
ansTepHaTMBbI NIMYHOMY JOCMOTPY. Hanpumep, ecniu
€CTb NoJ03PEHMSI B TOM, YTO 3aKIMKOYEHHbIN CKpbIBaET
3anpeLUeHHbI NpeaMeT B CBOEM Terne, ansTepHaTuBbI
BKIOYAOT B ce0S1 COBPEMEHHbIE TEXHOMOMK
CKaHUPOBAHMAUIN YCTPOWCTBA, NO3BONSALINE AepXKaTb
3aKMYEHHbIX NOA NpUcTarnbHbIM HabnaeHneM 4o Tex
nop, Noka Kakon-nnbo 3anpeLleHHbIV NnpeameT He Byaet
BbIBEEH 13 OpraHM3ma.

MpaBuna fOMKHbI Takke yKasblBaTb YCIOBUS UX
nposeaeHus. Camoe rmaBHOe, NMYHbIE JOCMOTPbI AOMKHbI
COXpaHATb NPaBO Ha HEMPUKOCHOBEHHOCTb YacTHOW

XKN3HW 1 NINYHOTO [LOCTOMHCTBA U OOSHKHbI MPOBOANTLCS C
YYETOM COCTOSIHMS 3aKMio4YeHHOro. [oCMOTPbI C NMOSHBIM
pasgeBaHMeM M OCMOTPbI MOMOCTEN Tena AOMKHbI
NPOBOAMUTLCS TONbKO B Ka4eCTBE KpalHel Mepbl 1 TpebyoT
paspeLleHns AeXypHOro HavanbHuka. 3akno4YeHHbIe

47 CnenyeT OTMETUTb, YTO BNacTu, a, cnefoBaTtesibHO, OpraHbl MOHUTOPWHIA, OOJMKHbI YHUTbIBaTb HE TOJTIbKO PUCK NPOHOCa CEMbAMU 3anpeLleHHbIX
npeameToB, HO U BblIHY>XAEHbl NPOBOAUTL OCMOTP cemen APYrnx 3aknio4YeHHbIX U NPecTynHbIX rpynn 3a npegenamMmn mecta coepXXaHua nog CTpa>|<e|?1.

48 [Joknag CneunanbHOro Aoknagyvka no BONPOCY O HAaCKUNUM B OTHOLLEHUM XEHLLMH O paccnenoBaHnm B CoeanHeHHbIx LLTatax AMepurkn Bonpoca o Hacunum
B OTHOLLEHUN XEHLUMH B dhegepanbHbiX TIOpbMax 1 TiopbMax wraTtos, 4 aHBaps 1999 r., E/CN.4/1999/68/Add.2, nyHkTbl 55, 58.

49 B 2011 roay, npaBUTeNbCTBO APreHTVHbI PeLLnno yCTaHoOBUTL B TIOpbMax AETEKTOPbI ANA KOHTponsa Bxoaa nocetutenei. OHK elle He BCe YCTaHOBIEHbI.

Cwm. CELS Derechos humanos en Argentina, informe 2012 r., ctp. 231.

50 Asctpanuiickuii KomuteT no npaBam Yenoseka, OTyeT 06 MHCNeKTopcKkon noeaake no ABCTpanuu, nocelleHve CneunanbHoro goknagyvka OOH no

BOMPOCY O HAacWUnuu B OTHOLLEHUN xeHLwmH, 10-20 anpens 2012 roga, cTp.16.

51 MexgayHapogHas TiopeMHas pecdopma, PykoBogsawmii JokyMeHT no npasunam OpraHnsaummn O6begnHeHHbIX Hauuii, kacarowmxcsi obpalleHust ¢
KEHLLMHAMU-3aKITOYEHHBIMW Y Mep HakasaHus ANs XeHLWWH-NpaBoHapyLuuTenei (baHrkokckue npasuna), 2013, cTp.61, cHocka 208

52 Tam xe.
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HUKOrAa He AOMKHbI BbITb COBEPLUEHHO rofbiMK, @ 4OCMOTP
OOIMKEH NPOBOANTLCS B [iBa 3Tana (CHavarna BepxHew,

a 3aTeM HWKHEeN YacTu Tena), YTo No3BongaeT nsbexarb
PU13N4ECKOro KOHTaKTa 1 yHWKeHus. [lepcoHan formKeH
4YeTKO 06BACHUTb, YTO AOMKHO MPOM30ONTK, Npexae Yem

OHMW HaYHYT MOMHbIN 4OCMOTP Tena, NpMYMHa JocMoTpa
AOSMKHa BbITb YETKO yKasaHa B AOKyMeHTauun, a Takke
nepeyncreHsl nuua, NpoBoAsLLIME ero, NMuUo, paspeLuvBLLee
NPOBOAUTbL AOCMOTP U pe3ynbTaThl 4OCMOTPa.5?

OOGbICK 3aKOYeHHbIE JOMKEH MPOU3BOANTLCS TOMNBKO
COTPYAHWMKOM TOTO e nora, kak npegycMoTpeHo
BaHrkokckumu npasunamu,*KomuteTom no npasam
yenoeka,**lNpasunom 54(5) EBponenckmx neHUTeHUNapHbIX
npaBun®wu ctaHgapTamu, paspaboTaHHbIMU EBponenckm
KOMUTETOM MO NPeaoTBPALLEHMIO NbITOK.%®

CraHgapTbl MEAMLIMHCKOM 3TUKM MOAYEPKMBAIOT, YTO
«0653aHHOCTY Bpa4a —OoKasblBaTb MEAULIMHCKYHO MOMOLLIb
3aKIMOYeHHbIM —He JOMKHbI MPensATCTBOBaTh 0653aHHOCTH
y4acTBOBaTb B cUCTEMe 6e30MacHOCTU THPbMbI»S?

1, COOTBETCTBEHHO, «PabOTHMKN 30paBOOXpaHEHNS,

B 0COBEHHOCTIN Bpa4u, COBEPLLAIOT HapyLUeHne

MeOMLIMHCKON 3TUKM, ECINY OHU BOBIEYeHbI B Ntobble Apyrne
npodeccroHasibHble OTHOLLEHUS C 3aKIOYEHHBIMU Ui
3a4epXKaHHbIMU NMLAMU, LIENbIO KOTOPbIX HE SIBISETCA
UCKIIOYNTENBHO 06cnefoBaHve, oxpaHa unm ynydileHve

UX PU3NYECKOTO MITN NMCUXUYECKOTO 300POBbsI».oaTomy
pekomMeHayeTcsi, YToObl 0ObICKM NONOCTEN Temna BblNOMHANUCH
Mo MeAMLIMHCKAM NMOKa3aHUsIM NOAroTOBMEHHbBIMM
COTPYAHUKaMW, KOTOPbIE HE SBMSIOTCAYACTLIO CUCTEMBI
perynspHoro MeamLUMHCKOro 06CnyXvBaHWS TIOPbMbI U
TIOPEMHBIM NEPCOHANOM C AOCTATOMHBIMU MEAVNLIMHCKUMU
3HaHUAMM 1 HaBblkamu Ans 6e30nacHOro BbINMOMHEHWS OBbICcKa.

MpuHumn XXI, «MpuHUMNBLI N NepefoBON ONbIT
3aWmThl NKL, NULWEeHHbIX cBo6oabl B CeBepHOM
n JlatuHckon Amepuke»

«Ecnv nuyHeIn OCMOTP, NPOBEPKUN YUPEXKOEHUN 1
OpraHn3aunoHHbIE Mepbl B MeCTax NnuLLeHns ceoboppl,
paspelleHbl 3aKOHOM, OHW OOJKHblI COOTBETCTBOBATb
KpUTEpPUSIM HEOBX0AUMOCTU, 06OCHOBAHHOCTU U
copasMepHoCTW. (...) FocymapcTBa-YneHbl AOMmKHbI

ncnonb3oBaTb anbrepHaTuBHbIE CpeacTBa B BUae
TEXHOOrM4yeckoro 06opyaoBaHusl U NpoLeayp vnm
OPYrX COOTBETCTBYHOLUX METOAO0B. IHBa3MBHbIE
BarMHarnbHble UK aHarbHble 0BbICKM AOMKHbI BbITh
3anpeLleHbl 3akoHOM. KoHTposb unv obbicku B
Onokax unu yupexageHmsax MecT NuiieHns ceBoboabl
OCyLLeCTBNAETCA KOMNETEeHTHbIMW OpraHamMin B
YCTaHOBMNEHHOM MOpsiAKe 1 ¢ cobniogeHnemM npas nuu,
JIMLLEHHbIX CBOBOAbI.

Y4unTbIBas BbICOKWUIA PUCK 3N0yNnoTpebneHnii B xoae
06bICKOB, B 4YaCTHOCTU, MUYHOTO JOCMOTPA, OpraHbl
MOHUTOPWHIa OOSMKHbI TLATENbHO NPOaHaNM3npoBaThb
NPVYUHBI, MO KOTOPbIM BEAYTCH Takme obbiCka HE3ABMCUMO
OT TOro, OCHOBaHbI N1 OHU Ha MHAUBUAYaNbHON

OLiEHKE PUCKOB UINWN NPEACTaBNsSOT COO0W PYTUHHBIE,
HenponopL1oHanbsHO NpuMeHsiemMble Mepbl. OHU JOIKHbI
Takke TLWaTenbHO OLEeHWUTb NPaKTUKy NPOBeaeHUS
06bickoB.5°

ExerogHbin otyet HIMTM ®paHuumn (o6bIck)

ExxerogHbin goknag 2011 roga dpaHuysckon HIMM,
[eHepanbHOro KOHTporiepa MecCT NULEHNS cBOOOAbI,
COLEPXUT LieNnblvi pasaen, NoCBSALLEHHbIN npobneme
[OCMOTPOB B TIOpbMaX. TLaTenbHbIA aHanms
OXBaTblBaET (haKkTMUeckre AaHHble, a Takke 0630p
HOpMaTUBHO-NPaBoBOV 6a3bl 1 ee pa3BuTne. OH Takke
BKIIOYaeT B cebsi pacLUMpPEHHbIN COLMONOrMYecKumi
0030p 06bLICKOB B THOPbMax. «BblBOA M3 3TUX AaHHbLIX
MPOCT: NPUBIEeYeHe COTPYAHUKOB A MPOBEAEHNS
CcUCTEMAaTUYECKNX OObLICKOB SABIISAETCA 3aKOHHbLIM C
TOYKM 3pEHUs X cnocobHocTy obecneyeHnst nopsigka B
Tiopbmax. OgHako, 3TO TOMbKO B KpanHEM criyyae (...).
KntoyeBoe 3HayeHue ans obecrnedyeHnss 000CHOBaHHOIO,
a, crnefoBaTenbHO, OrPaHUYEHHOTO UCNOSb30BaHMS
06bICKOB C MOSHbIM pa3feBaHNEM 3aKo4aeTcst
€nocoB, C NOMOLLIbIO KOTOPOrO COTPYAHMKM TIOpEM
MOFYyT pasnuyatb pearnbHbIX HapyLuMTenen nopsaka (Mx
MEHBLUNHCTBO) OT APYrMX 3aKMYEHHbIX. (...) OTO HE
noTpebyeT HOBOro aHanm3a «onacHOCTW» L, a CKopee
OCTOPOXXHOIO U EXXEAHEBHOIO HAbNIOAEHMS 33 XKNU3HBIO
3aKIHOYEHHbIX» .50

53 Tpasuno 19 baHrkokckunx npasun OOH: «MpuHuMatoTcst apekTUBHbIE MePbI ANt 06ecrneveHNs YBaXNTENbHOMO OTHOLLEHUS K XXEHLLMHaM-3aKIoYeHHbIM 1
3aLUUTBI UX MTMYHOTO JOCTOMHCTBA BO BPEMS! JINYHbIX OBbICKOB, KOTOPbIE MPOBOASTCS TOMNbKO XEHCKUM NepCoHarnom, NpoLUeaLLnM Haanexatlyo noaroToBKy
Mo COOTBETCTBYIOLLMM METOAAM NPOBeAEHNs 0ObICKOB, 1 B COOTBETCTBUM C YCTAHOBIIEHHBIM MOPSAKOMY. O NMMYHOM AOCMOTPE 3aKoYeHHbIX-4eHOB
JNITBTU-coobwectBa cM. PRI/ APT,«4YneHbl JITETU-coobuiecTBa, nuLieHHbIe CBOGOAbI: OCHOBbI MPEBEHTUBHOTO MOHUTOPUHra, 2013 r.

54 3ameyvaHue obuero nopsgka 16 Komuteta no npasam yenoseka B no Ctatbe 17 MIMITIM, nyHKT 8: «(...) Ecnu peyb nget o nuyHom JocmoTpe unm
obbicke, apeKTBHBIE Mepbl AOKHbBI rapaHTUPOBaTh, YTO Takue 06bICKM NPOBOAATCA C COXPaHEHWEM NNYHOTO JOCTOMHCTBA 0ObICKMBAEMOro YenoBeka.
Jvua, nogsepraembie NUYHOMY JOCMOTPY rOCYAaPCTBEHHBIMU AOMKHOCTHBIMW NLL@MW U MEAULIMHCKUM NepcoHarnioM, AeNCTBYOLMM No TpebGoBaHuo

rocyaapctBa, AOMKHbI AOCMaTpuUBaTbCA TOJNBKO NLaMM TOro XXe nona».

55 PekomeHgauma Rec(2006)2 KomuteTa MUHUCTPOB rocyaapcTBam-yneHam no EBponenckMm neHuTeHUuapHbIM npaBsunam, NpuHATbIM KOMUTETOM MUHUCTPOB

Coserta EBponbl 11 ssHBaps 2006 roga.

56 CrtaHpaptbl CPT, pasgen VI, nyHkT 23: (...), EKMIM xoTten 6bl Nnog4epKHyTh, YTO HE3aBMCKHMO OT BO3pacTa, Nvua, NuileHHbIe cBo60abI, AOMKHbI
06bICKMBATLCS TONBKO COTPYAHUKAMMU OAHOMO C HUMU Nona, U YTo Noboii o6bick, TpebytoLwmin pasaeBaHns 3aKkNOYEHHOTO, JOMKEH NPOBOAUTLCS BHE Nonst
3peHns TIOPEMHOro NepcoHarna NPOTUBOMONOXHOIO NoMa; 3TU NPUHLUMMLI, Tem 6onee, NPUMEHSIOTCS B OTHOLLIEHUN HECOBEPLUEHHOMNETHMX.

57 3asBneHune BcemmnpHON MeavumMHCKON accoumanm 0 MMYHOM JOCMOTPE 3akMoYeHHbIX, NpuHaToe 45-i BcemupHon megmumuHekon accambneen, byaanewwr,
BeHrpusi, oktabpb 1993 roga u otpegakTupoBaHHoe 170-iiceccueit Coseta BMA, [lnBoH-Ile-beH, ®paHumsi, mar 2005 r..

58 MpuHUMN 3 [MpUHUMNOB MEANLIMHCKON 3TUKMU, OTHOCALLMXCS K pOrnn paﬁOTHMKOB 34paBooxpaHeHud, B ocobeHHoCTU Bpayven, B 3almUTe 3aKNioYeHHbIX 1
3afepXaHHbIX L OT MbITOK U OPYTUX XKECTOKNX, 6ecyenoBeyHbIX Unm YHWXKarwmx nm4yHoe JOCTOMHCTBO BUO OB 06pau.Leva UNu HakasaHus.

59 CM. Hanpumep, TwaTenbHbIN aHanu3 o6bICKOB, BbINOMHEHHbI dpaHLy3sckoi HIM, B ee exxeroaHom aoknage ot 2011 roga, cTp.238-256. Le Controleur

général des lieux deprivation de liberté, Rapport d’activité 2011, 2012.
60 Tam xe.cTp.256.
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5. N3onsauus u oanHo4YHoe
3aKnro4yeHue

OnOunHOYHOE 3aKMyeHne — 3TO TEPMUH, UCMONb3YeMbIi
ANns onucaHnsi rnsmyeckomn n3onauum nuu nyTem
3aKMHYEHMS NX B OQUHOYHYIO KAMepy Ha CPOK OT
ABajuaTy ABYX [0 ABaJLATU YETbIPEX YACOB B CYTKU.

Bo MHOrmx ctpaHax 3aknio4eHHbIM, HAXOAALWMMCS Mog
Taknum peXMMOM, paspeLlaeTcs NoKMaaTh CBOM KaMepsbl

B TEYEHMe OOHOro Yaca Ansi OANHOYHBIX YNPaXXHEHWUN.
OCMbICNEHHBIV KOHTaKT C APYrMMUY MOAbMW, Kak NpaBurio,
CBOAMTCS K MUHUMYMY. CHUXXEHME CTUMYNOB B TaKOM
pexnme 3akno4eHNs1 He TONbKO KONMYEeCTBEHHOE, HO U
KayecTBeHHoe. Kak npaBuno, umeroLumecs CTumynbl 1
neprvognYveckue coumanbHble KOHTaKTbl peako BblOmparoTcst
cBOOOAHO U, Kak NpaBumno, ogHoobpasHbl N 4acTo
HeaMOoLMOHarbHbI».%'

B koHTekcTe 6e30nacHOCTM copepkaHne B OQUHOYHOM
KaMepe NpPYMEHSIETCSI B UCMPaBUTENbHbIX YYPEXAEHNSX
TPEMSI OCHOBHbIMM criocobamu. Bo Bpemsi npeBapuTensHOro
3aKroYeHNst cogepXkaHe B OAMHOYHON Kamepe 4acTo
MCMOMb3yeTCs B Ka4ecTBe crnocoba «CMArYeHms»
3aKIMYEHHbIX Nepes u Mexay nonpocamu. [ns oCyXaeHHbIX
OHO MPUMEHSIETCS B Ka4eCTBe Mepbl ANCLMMITMHAPHOIO
BO3/AEVCTBUS; B KayecTBe crnocoba ynpasneHns ocodbbimm
rpynnamu 3akroveHHbIX, KOTOpbIE, Kak CHUTaeTcs,
NpeacTaBnsoT BbICOKUIA PUCK, U KaK (sIkobbl) cnocob
«3aLUUTBI» 3aKMHYEHHBIX OT HACUIUSA CO CTOPOHbI APYrrX
3aKIMYeHHbIX. ATO onpaBaaHve YacTo UCMoNb3yeTcs AN
pa3sMeLLeHns B OOAMHOYHbIX KaMepax 1L, C NCUXUYECKUMN
paccTponcTeamu unu 3aboneeaHnsaMU, a Takke NecounsiHoK,
reeB, OMcekcyanoB, TpaHCCEKCYarioB U MHTEPCEKCYyarnoB
(NFBTW).%2 MonuTuyeckne 3akntYeHHbIE, KOTOPbLIE,

AKOObI, MOTyT NPEACTaBMATb Yrpo3y AN HAUMOHANbHON
6e30nMacHOCTU, Takke NHOI4a CoaepkaTcs Takum obpasom.s

Mpn He[OCTaTOMHON YMCIIEHHOCTM NEepcoHana coaepXKaHue
B OAMHOYHOW Kamepe MOXeT rnokasaTbcsi bornee nNpocTbiM
CNoco6oM ynpaBneHnst TPYAHLIMU 3aKIMYEHHbIMW BMECTO
obecneyeHns Tpebyemoro Hag3opa U KOHTPONs.

B nocnepHee pecsatunetve Habnoganock yBennyeHne
MacLuTaboB NPMMEHEeHNUsi OAMHOYHOW Kamepbl B Tak
HasblBaeMbIX THOPbMax «CBEPXCTPOroro pexvmay (Cm.
pasgen 6). B gpyrux Tiopbmax 6bina BBegeHa «n3onsauusi
HeGonbLUMMUK rpynnaMmy, Koraa 3akntodYeHHble,
KraccuuLMpoBaHHbIe Kak OrnacHble Ui C BbICOKUM
pUCKOM, copepkaTtcsi B Hebonblumx 6riokax ¢ BbICOKOM
cTeneHblo 6e30nacHOCTU 1 AONYCKaeTCs NLLb
orpaHuyeHHoe obbegnHEHNE C OAHUM [0 NATU KL

B OnpejerneHHoe Bpemsi, Kak NpaBuIio, Ha OauH Yac
hU3NYECKMX YNIPaXKHEHUIN HA CBEXXEM BO3AYyXeE.

Oco6bIv AuCUMNNUHaPHLIM pexxum B Bpasunum

B Bpasunuun npumeHsieTcsa 0co0bIn ANCUUMIMHAPHBIN
peXum B BUOE COOEPXXaHus B 0OAUHOYHOM kamepe (COP—
crneunanbHbI AUCUMNIIMHAPHbBIA PEXUM) B Ka4eCcTBe
OVCUMNIIHAPHOW Mepbl B OTBET Ha HapyLUEHUS,
COBEPLLUEHHbIE 3aKIHOYEHHBIMU, paccMaTpuBaeMbIMU
kak onacHble. COP MOXeT NpUMEHSTLCSA B OTHOLLEHNE
OOHOrO [0 LLECTM OCY>KOEHHbIX. HanxyaLwme ycrnosus
Habrogatotca npy npuMmeHeHnn COP B dheaepanbHbIx
TIOpbMax: 3aKk/iOYEHHbIE codepXXaTcs B kamepe 24 yaca
B CYTKM NOZA, NMOCTOSIHHLIM BUAEOHabnoaeHem, He umes
[ocTyna K TeNneBuaeHuto, pagmo unu razetam. OHu
nony4aroT ABa NoceLLeHns B Heaento, Ho 6e3 kakoro-
nnbo manyeckoro KoHTakTa.%

MN3onsaumsa n oguHOYHOE 3akrioveHne NpeacTasnsaoT
BbICOKMI PUCK HapyLleHnsi npas Yenoseka. OTcyTcTBME
cBUAETENeN yBENUUNBAET PUCK MNbITOK UMW APYrX

BMOOB XXECTOKOro 06paLLeHunsi, KOTOpble MOryT OCTaTbCs
He3ame4eHHbIMU 1 B6e3HakasaHHbIMW. [nuTensHoe
OdMHOYHOE 3aKMioyeHre camo no cebe MOXeT NpUBeCTH

K MbITKaM MY UIHOMY XXECTOKOMY, becyenoBevyHoMy

Unu yHwxatowemy obpalleHnto®® n okasoiBaet
3HauUTENbHOE OTpULLATENbHOE BO3ENCTBINE Ha 300POBbLE.
MegavumHckme nccnegoBaHns NOATBEPXKAAIOT, YTO OTKas B
OCMbICIIEHHbIX YENIOBEYECKNX KOHTaKTax MOXET MpUBECTU
K BO3HUKHOBEHWIO «CYHAPOMA U30MSLMN», CUMMTOMbI
KOTOPOro BKMoYaloT B cebs 6ecnokoncTBo, Aenpeccuio,
THEB, KOTHUTUBHbIE HapPYLLUEHWS, UCKaXKEHWST BOCMIPUSITUS,
napaHonto, NCMX03, YNeHOBPEANTENBCTBO U Cyuuma, 1
MOXET paspyLUMTb NIMYHOCTL Yenoseka.5®

CTtambynbcKoe 3asiBfieHue No NPUMEHEHUIo U
BO3OEeMNCTBUSAAM OAMHOYHOIO 3aKMoYeHUs

«OpnHOYHOE 3aKrYeHne MOXET NPUBECTU K
CepPbEe3HbIM MCUMXONOrMYECKUM N MHOTAA NCUXUYECKUM
oTpuuaTtenbHbIM BO34eNCTBUAM. bbin JOKyMeHTansHo
noaTBEPXAEH ANUHHLIA NepeyYyeHb CUMNTOMOB — OT
6eCCOHHULIbI M YyBCTBA CMATEHUS A0 ranfounHaumnia

1 ncuxosa. HeraTvBHblE NocneacTBMs ANS 340POBbS
MOTYT BO3HUKHYTb BCErO JIMLLIb MOCIE HECKOMbKMX OHEN
cofdepxaHusi B OAMHOYHON Kamepe, a ONacHOCTb Afs
300pOBbS BO3pacTaeT C KaxablM AHEM, MPOBEAEHHBLIM
B Takux ycnosusix. (...) OCHoBHOe HeraTuBHOE
BO34ENCTBMNE COAEPXKaHUS B OQUHOYHOW Kamepe
3aKM0YaETCH B TOM, YTO OHO YMEHbLUAET 3HaYNMble
coumarnbHble KOHTaKTbl 40 YPOBHS COLManbHbIX U
MCUXONOrMYECKNUX CTUMYIOB, KOTOPbIE BOCMPUHUMAIOTCS
KaK HefoCTaTo4Hble ANnS NoaAepKaHNs 300POBbS U
XOPOLLEro camo4yBCTBUSA».5”

61 CTtambynbckoe 3asiBneHne o0 NPUMEHEHUN 1 NOCNEACTBUSIX COAEPXXaHUsi B OAUHOYHOW Kamepe, npuHaToe 9 aekabpsa 2007 roga Ha MexayHapoaHoM

CcUMnosnyme no Bonpocam ncUxXororn4yecknx Tpaem, CTaM6yJ'I.

62 Cwm. PRI/APT, «Ynenbl JITTBTU-coobliecTBa, NuLleHHbIe CBOGOAbI: OCHOBbI MPEBEHTUBHOIO MOHUTOPUHra, 2013 roa.

63 LWapoH LLanes, CnpaBoYHUK MO OAMHOYHOMY 3akntoveHuto, MaHrenmckuii LieHTp kpumuHonorum, NloHaoHckas wkona akoHoMuku, 2008 rog,.

64 Pastoral carceraria do Brasil/APT. Situacao das Pessoas Privadas de Liberdade no Brasil — Informagao Preliminar para Audiencia da Comissao

Interamericana de Direitos Humanos, 20 de outubro de 2012.

65 CneuwnanbHblii 4OKNAAYMK No Bonpocy o neiTkax: foknag anst MeHepanbHoi Accambnen OOH, 5 asrycta 2011 r., A/66/268.

66 C. MpaccuaH, McnxmaTtpuyeckne addeKTbl OAMHOYHOTO 3akntoydeHnst. XypHan «[MpaBo u nonutuka», Tom 22, 2007 r., ctp. 325-383; K. XaHu, «[pobnembl
NCUXNYECKOrO 340POBbS B AONTOCPOYHOM OAUHOYHOM 3aKMIOYEHWUN B TIOPbMaxX CBEPXCTPOroro pexunmMay, «pectynHocTb 1 npaBoHapyLueHnsy, Ne 49(1),
cTp. 124-156, 2003 r; Lanes LU, A. «CnpaBoYHMK NO OAMHOYHOMY 3aKnoYeHuto, NIoHAoH: MaHremMckuin LLeHTp KpuMmuHonorun, JlIoHaoHckas Lwkona

akoHoMuKku, 2008 .

67 CTtambynbckoe 3asiBreHne o NPUMEHEHUM 1 NOCNEACTBUSIX COAEPKaHUsi B OAUHOYHOW kKamepe, npuHaToe 9 aekabpsa 2007 roga Ha MexayHapoaHoM

CUMnosnyme no Bonpocam ncuxonorn4eckmnx Tpasm, CTaM6yJ‘I.
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Mo aTM NpuynHam GbInNo paspaboTaHo 3HaUUTENbHOE
KONMMYECTBO MeXOyHapOAHbIX 3aKOHOB, TpebyroLLmX
OrpaHNYeHnn NPUMEHEHNS COAEPXKaHNSA B OANHOYHOW
kamepe.58

CornacHo OCHOBHbIM MPUHLIMNAM Mo 06paLleHunto ¢
3aKIOYEHHBIMY «CreayeT npunaratb U NOOLLPSATL YCUus
Mo OTMEHE OAMHOYHOIO CoAepKaHWs B Ka4eCTBE HaKasaHUs
UK NO OrPaHNYEHNIO ero NpUMeHeHKs».*° Ctambynbckoe
3as1BieHNe 0 NPUMEHEHNM N BO3OENCTBUSIX OAMHOYHOIO
3aknoveHns, EBponerickne neHMTeHUMapHble npaesuna,

a Tarke’. MNpUMHUMNbI M NepeaoBoii OMbIT MO 3aluUTe Nu,
nuweHHbIx ceoboabl B CeBepHon u KOxHon Amepuke
noaTBEPXKAAIOT, YTO cofepKaHne B OOUHOYHOW kKamepe
[OOIMKHO NMPUMEHSITLCS TOMbKO B UCKIMHOUYUTENBHBIX CIyYasx
B Ka4yecTBe kpalrHel Mephbl 1 B TEYEHME Kak MOXHO Gonee
KOPOTKOrO CpOKa, «KOrga 04eBUAHO, YTO HEOBXOAMMO
06ecneunTb 3aKOHHbIE MHTEPECHI, CBA3AHHbIE C BHYTPEHHEN
6€e30MacHOCTLI0 yUpeXOEHNS 1 3aLUMTon dyHAAMEHTamNbHbIX
npas, TakUX Kak MNPaBo Ha XM3Hb U HEMPUKOCHOBEHHOCTb
L, NULLEHHBLIX cBOBOAbLI UNU COTPYAHUKOB.”

ABCONIOTHBIN 3anNpeT Ha NPUMEHeEHNe cogepXXaHus

B OOMHOYHON Kamepe ObIn 3akpenneH ang
HecoBepLUEHHONETHUX'? 1 Ans 6GepeMeHHbIX XXEeHLLMH,
YKEHLLMH C rpyaHbIMY OETBMU U KOPMSILLMX MaTepen,
HaxoAsALWMXCA B 3aKnodeHnn.” Ctambynbckoe 3asiBreHve
O NMPUMEHEHMM 1 NOCNEACTBUSIX COAepPKaHNs B
OOMHOYHOW KaMepe Takke pekoMeHAyeT 3anpeT Ans nuu ¢
ncuxmyeckummn sabonesaHnsMn.™

HepasHo CneuunanbHbii goknagymk OOH no Bonpocam
NbITOK NPU3Ban 3anpeTuTb 3aKMYeHne Ha AUTENbHbI
U HeonpeaeneHHbI CPOK Kak HECOBMECTUMOE C
3anpeToM NbITOK U APYrX BUAOB XECTOKOro obpatyeHums’™
N Kak «CypoBYylO» Mepy, KOTopas NpoTUBOPEYNT
peabunutaumMm — Uenu neHUTeHUnapHom cucTemMbl.’®

OH Takke pekomeHnaoBan abCconoTHbIN 3anpeT Ans
HECOBEPLUEHHOMNETHUX NULL U NULL C NCUXUYECKUMN
paccTponcTBamu.

B cooTBeTCTBUM C NpUHUMNaMu, 3aKpenneHHbIMY B
MeXayHapoOHOM Nnpase Y peKOMeHA0BaHHbIMU OpraHamu
Mo npaBaM YeroBeka, coaepXaHue B OQMHOYHO kamepe
[OMMKHO NMO3TOMY NMPUMEHSITLCS TONBKO B KpaiHEM
cnyyae npu cobnogeHUn NprHUMNOB HeobxoaMMocTy,
COpasMepHOCTH, 3aKOHHOCTU M NoAoTYETHOCTU. C aTOM
Lenbio AOMKHbI NPUCYTCTBOBATL NPoLecCyarbHble
rapaHTuu B BUAE PErynsipHOro, NofHOro 1 He3aBNCUMMOro
0630pa MCcrnonb3oBaHUsA U30NALUM U OAUHOYHOTO
3aKITHYEHUS MO OTHOLLEHWIO K OTAEMbHBIM 3aKMHO4YEHHbIM
1 AOKYMEHTMPOBaHNS ero npuMmeHeHus. Mpsmon 3anpet

OOMHOYHOTO 3aKMHYEHMS! IOMMKEH pacnpoCTPaHATLCS Ha
aeten, 6epeMeHHbIX KEHLLMH, JXeHLWUH C rPYAHbIMU AeTbMU
N KOPMSILLIMX MaTeper, HaxoasLLMXCs B THOpbMe, U Nl C
NcuXmMyYeckumy 3abonesaHnsMu.

Tam, rae NpUMEHsIETCA U30MALMS UM OOMHOYHOE
3aKIH0YEHNE, THOPEMHbBIA PEXUM AOMKeH obecneunTb, YTOObI
3aKIOYEHHbIE MENY 3HAYUMbIE COLMATIbHBIE KOHTaKTbI C
ApYrMMuy NoabMu1, HanpuMep, NyTem yBENMUYEHNS YPOBHS
KOHTaKTOB NnepcoHarna c 3akio4eHHbIM, obecneyeHns
AOCTyNa K coumanbHov AeATENbHOCTU C APYTMA
3aKITFOYEHHBIMU U OOMbLLETO YKCra NOCELLEHWI, OpraH1u3aumm
npodomkMTenbHbIX 6ecen ¢ ncuxonoramu, ncuxmnaTpamu,
BOMOHTEPaMM OOLLIECTBEHHBIX OPraHM3aLmii U3 YMcna MECTHbIX
XUTenemn nnm TIOPEMHbIMU CBALLEHHMUKAMM, ECIN TOTO
noXenatoT 3aKmnoYeHHbIe. PerynsipHble KOHTaKTbl C YneHamm
CeMbW MOCPEACTBOM BU3WUTOB, MNCEM, TENE(OHHBIX 3BOHKOB
W SNEKTPOHHOM NOYThI MMEIOT peLuatoLLiee 3HavYeHne s
3aKnodeHHbIX. ObecneyeHne 3Ha4YnMon OeATENbHOCTU

B Kamepe ¥ BHe ee, TakoW kak obpa3oBaTenbHsble,
pasenekarernbHble W/unmu NpodeccuoHasbHbIe NporpaMmel,
OJVHAKOBO BaXkHbl AN NPeaoTBpaLLEeHNs HapyLLIEHUs]

npaBea Ha NMYHOE JOCTOMHCTBO U 300pOBbe U OyAeT MMETb
NONOXWTENbHbIN 3MEKT HA YPOBEHb HACUNVSL.

3akrnoyeHHble, HaxoasLMecs B U30NALMN, LOMKHbI ObiTb
npeomMeToM 0cob0oro BHUMaHNUSA CO CTOPOHbI OPraHoB
MOHUTOpUHra. MpeacraBnTeny opraHoB MOHUTOPUHIA
[OMKHbBI BKIKOYATb B MPOrpaMMy MoceLleHuin TwaTensHoe
N3yYeHre UCMomnb30BaHNsA M3OMSALMUM U CoOep)XaHNs

B OAMHOYHOI Kamepe, B TOM YiCIe perynsipHoCTH

N NPOAOIKUTENBHOCTU. OHU LOMKHbI TLLATENBHO
npoaHanManpoBaTb CUCTEMY Pa3ferneHus Ha KaTteropum

N PELLEHVS MO U3OMALMK 3aKMHOYEHHBIX, B TOM Yu1che,
OCHOBaHbI NN OHW Ha MHAMBUAYANbHOM OLEHKM pricKa.
[omkHO BbITb TLWATENBHO U3Yy4YeHO NPUMEHeHNe U30MALMK
ANS «OXpaHbl» YA3BUMbIX rpyn.

OpraHbl [OMKHbI Takke 06paTUTb 0coboe BHUMaHVE

Ha YCIoBWsl B MOAPa3AerneHnsIx 3onmMpoBaHHOMo
COAEPXaHWs 1 MX BUSIHWE Ha Ncuxuyeckoe Grnarononyyve
3aKMYEHHbIX, paccMaTpuBasi, B YacTHOCTH,

BO3MOXHOCTb AJ191 3aKMOYEHHbIX NoaaepKaHus

3HAYMMBbIX YEMNOBEYECKMX KOHTaKTOB. KpomMe Toro, opraHsi
MOHUTOPUWHIA [OIKHbI BbISICHUTB, NPUMEHSsIeTCs Nt
U30nAuUmsa AUCKPUMUHALMOHHBIM 06pa3oM Mo OTHOLLEHUIO
K ornpefeneHHbIM rpynnam Uim oTaenbHbIM nuiuam. 3To
TpebyeT NMUYHbIX 6eces C 3aKMOYEHHBIMU B pearbHbIX
YCIOBUAX OAMHOYHOM Kamepbl UM Nocrie HefaBHEero
COAEPXKaHMS B HEl, MPOBEPKN COOTBETCTBYHOLLIMX PEECTPOB
1 NpoBefeHus cobecenoBaHnii ¢ NepCoHanom.

68 Cwm., Hanpumep, MpuHumMn 7 OCHOBHbIX MPUHLMMNOB KOMUTETA MO NpaBaM Yenoseka, obuee 3amevarHune Ne 20.

69 MpuHuMn 7 OCHOBHbIX NPUHLMMOB MO obpalleHnto ¢ 3akmoydeHHbIMY, 1990 r.

70 EBponevickune neHuteHumapHble npasuna, Mpasuno 60 (5): «OamMHoYHoe 3akniodYeHre JOMKHO UCMONb30BaThCs B KAYECTBE HaKa3aHWs TOMbKO B
MCKIIOUNTENBHBIX CIyYasix U Ha KOHKPETHO YCTaHOBMEHHbIN CPOK, KOTOPbIN AOMKEH ObITb Kak MOXHO KOpoyey.

71 NpuHumn XXXII (3), MpuHUmnbl 1 NepegoBoK ONbIT NO 3allmTe N1, NULEHHbIX cBo6oabl B CeBepHol 1 KOxHOM Amepuke.

72 Tpasuna OOH, kacaloLmecs 3almTbl HECOBEPLUEHHONETHUX, NMLIEHHbIX cBoGoAbl, Mpasuno 67.

73 MMpasuna OOH, kacatowmecs obpaLLeHust C KEHLLMHAaMW-3aKITYEHHBIMU U Mep HakasaHus Ans )XeHLMH-NpaBoHapyLmTenei, Mpasuno 22.

74 Ctambynbckoe 3asiBreHne o NpUMEHEHUN 1 NOCNeACTBUAX COAEPXXaHNa B OANHOYHOM kKamepe, NpuHsToe 9 aekabpsi 2007 roga Ha MexayHapoaHoM

CUMnosnyme no Bonpocam ncuxonorn4eckmnx Tpasm, CTaM6yJ‘I.

75 npOMe)KyTO‘-{HI:.IVI Aoknag Cneumaanoro AOKIaa4vuKa no BOnpocy O MbITKax U APYrux >XeCTOKUX, 6ecyenoBeYHbIX 1 YHWXarwmx nm4yHoe 4OCTONHCTBO BUAOB

76

obpalyeHus, 5 asrycta 2011 roga, A/66/268. EBponerickmin kKoMuTeT no npegynpexaeHuto neitok (EKMM) coctaBun conoctaBumble pekomeHaaumn: EKMMM,
21-n O6wmin goknag, 1 asrycta 2010 roga — nionb 2011 roga, Hoabpb 2011 ropa.

MepBbIt npomexyTouHbI Aoknag MeHepanbHoi Accambriee 5 aBrycta 2011 roga, nyHKT 79 A/66/268 (yunTbiBasi, YTO: «OAMHOYHOE 3aKrioyYeHne — cypoBast
Mepa, KoTopasi MOXET NPUBECTU K CEPbE3HbIM NCUXONOTMYECKUM M (U3MONOrMYeckUM HeGNaronpuATHLIM NOCNEACTBUSM ANS Nogen, He3aBUCMMO OT X
KOHKPETHbIX YCIOBWN).
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6. THOpbMbI «CBEpPXCTPOroro
pexumar»

YBenuyeHve Yyncra Tak HasblBaeMblX TEPEM «CBEPXCTPOroro
pexumar B pasHbIX CTpaHax UMMOCTPUPYET Ype3MepHOe
NMPUMEHEHWE YUPEXKAEHUIA C PEXVMOM BbICOKON
6e30MacHOCTH, XOTS 3aKMHOYEHHbIE MO HACUbCTBEHHbBIM
CTaTbsIM, KOTOPblE NPeACTaBMSAOT BbICOKYH Yrpo3y Ans
nepcoHana v Apyrux 3aknioyeHHbIX, COCTaBMSIoT, Kak
npaBuIo, N1Lb HEGOSbLLYO YacTb TIOPEMHOIO HacerneHus.

TiopbMbI «CBEPXCTPOro pexnmMay» XxapakTepuayoTca BeCbMma
CYPOBbIM PEXMMOM COAEpXKaHUS, rae 3akroveHHble 22-23
Yaca NPoBOASAT B KaMepe € NpefocTaBneHnemM 4acoBown
NPOryrnKku, kak NpaBuro, TONbKo B HEGOMNbLUMX ABOPaX.
OrpaHnyeHHbI YenoBeYeCKNI KOHTAKT C MepCoHarnom,
APYTMMU 3aKIMIOYEHHBIMU U CEMbEN MPUBOAST K
coumanbHoON n3onaumnm n ae-hakto K OAMHOYHOMY
3aKMHOYEHWI0, HECMOTPS Ha YCTOMYMBbBIE MOCNEACTBUS ONS
NCUXMYECKOTO 340POBbA 3aKMIOYEHHbIX (CM. BbILLE MYHKT 2.).

TIOpbMbI «CBEPXCTPOroro peXxuma» ¢ BbICOKOMW
cTeneHblo 6esonacHocTn B Bpasnnuu

B 2006 rogy bpasunusa noctpovna Tpu deaepanbHbIX
TIOPbMbI CTPOroro pexxmma anda cogepkaHna 3akitoveHHbIX,
CUUTAIOLLIMXCS CIULLKOM OMNacHbIMU AMsi CoAepKaHus B
NEHUTEHLMAPHOW CUCTEME rocyAapcTBa. 3akmyeHHbIe
cofepkatcs B OTAENbHbIX KaMepax B TedeHue 22 4acoB B
[€Hb, C MPOrynKon A0 ABYX YacOB Ha OTKPbITOM Bo3ayxe. v
3anpeLLeHo nosyyarb ra3eTbl ¥ UMETb JOCTYN K Paano unu
TenesngeHuto. CBVI,E[aHI/IFl C YreHamMmum ceMmbun, B TOM Yucrie
CYMPY)KECKME CBMOAHWSI, pa3peLuaroTcs Kaxable ABe Heaenu,
HO OHW 3aTpPyaHEHbI U3-32 OTAANEHHOIO PACTIONOXEHNS ATUX
TiopeM. [NepcoHarn ¢ COoTHOLLEHVEM 1 OXpaHHUK Ha MOYTK
1-2 3aKMOYEHHbIX HAXOOWTCS MO KOHTPONeM dheaeparbHoM
nonvumn. B goknage o chegepansHoi TropbMe Kammno-
FpaH,qe, MWUHUCTEPCTBO OCTULIMK CHUTAET, YTO NOYTU
abconoTHaa M3onAUMS 3aKIoYeHHbIX Obina oaHUM K13
OCHOBHbIX BOMPOCOB, BbI3bIBALLMX 03a004EHHOCTE O
MOCNeACTBUAX A NCMXMYECKOTO 300POBbS OCYXOEHHbIX,

0 YEM CBUAETENLCTBYET 0bLLEE UCTIONb30BAHME
aHTMOenpeccaHToB.””

B Takon cucteme yenoeeyeckoe LOCTOMHCTBO HapyLlaeTca
Nno-pasHOMY: OT NMULLIEeHNA YenoBe4YeCKoro KoOHTakTta ao
NOBbILLIEHHOIo pucka NpuMeHeHNA MNblTOK, XXeCTOKOro
obpalleHunst 1 HapyLleHNs nNpaBa Ha NCUXMYECKOe 300POBbE
C NOCNeACTBUSIMU, NMPOAOIHKAOLLMMUCS NOCTE TaKoro
3aKIOYEHMSI.

XoTs Ans onpa.AaHnsi Takoro CTPOroro pexviMa
MCnonb3ykTcsi coobpaxkeHns 6e3onacHoOCTU, OnbIT
nokasblBaeT, YTO U30MsAUMS He 06a3aTenbHO NPUBOAUT K
6onee 6e3onacHom okpyxatoLen cpege, a ycyrybnsiet
HapyLLEHMS 1 NCUXUYECKUE pacCTPOCTBA.

B wrate Muccucunum, CLUA, B 2002 rogy 6bin nogaH
cynebHbI UCK, KOTOPbI B KOHEYHOM UTOre Gbin
yperynupoBaH Bo BHecyiebHOM nopsifike B peaynbraTte
pedopmbl [lenapTameHTa UCMNONTHEHUSA HaKasaHun

wrata Muccucnnu, B Tom yncne 6bino CHUXKEHO YUCno
COAEPKALLMXCH B OAMHOYHbIX KaMmepax 6rnoka 32 TiopbMbl
cepxcTpororo pexuma ¢ 1000 go 150 yenosek. Nepenava
3aKMHYEHHbIX OANHOYHBIX KAMEP B MEHEE CTPOIrUIA PEXNM
Oblna ocHOBaHa Ha NepecMoTpe npoLeaypbl pasaeneHus
Ha KaTeropum,’®4To orpaHnYMBanio U3oNALMIO 3aKOYEHHBbIX,
COBEPLLUBLLMX CEPbEe3HbIEe HapyLLEHNS THOPEMHbIX NPaBusT,
apnsalLwmxcs pykosogutenamu Ol nnm coBepLumBLINX
paHee nonbITk nobera. ATO coveTanock C NPorpamMmmon
yryudLlEeHNs: NCUXNYECKOTO 30POBbS. MI3MeHeHUs B
NonuTMKE CONPOBOXAAMNMNCb PE3KUM COKPAaLLEHNEM HACKUMUS
B TtopbMax’®. o AaHHbIM UCCegoBaHus, eXXeMecsayHas
cTatucTvka nokasana no4tn 70-npoLeHTHOE CHXKEHne
Cepbe3HbIX MHUMOEHTOB, Kak MeXay 3aKImo4eHHbIMU

1 NepcoHarnoM, Tak U Mexay 3akntoyeHHbIMK.8 B To
BpEMS KaK 3aKkIto4eHHble, OCTaBLUMECS B M30NSATOpPE,
no-npexHemy NpeacTaBnsanm cobom TPYAHbLIN KOHTUHIEHT,
nocne N3MeHeHu’ B NONMTUKE OHU MOYYBCTBOBANM
6onblUee YyBCTBO CNPaBeAnvBOCTU Y YPOBEHb CEPbE3HbIX
WMHLUUOEHTOB OCTAETCA OTHOCUTENBHO HU3KUM.®'!

Mocne aToro NONOXMUTENBHOTO OMbITa LLUMPOKOE
MCMONb30BaHNE OAVNHOYHOTO 3aKITFOYEHUS U THOPEM CO
cBepxctpornm pexumom B CLUA 6bino noctaBneHo

noa comHenune. B noHe 2012 roga Komutet CeHaTta no
cynebHoIM cucTeMe HazHauun cryLlaHue NogkoMuTeTa no
KoHcTuTyumm, rpaxxaaHckum npasam v npaBaM YenoBeka nos
Ha3BaHueM «[lepeoueHka OQUHOYHOTO 3aKIMKYEHNS: NpaBa
yeroBeka, NnocneacTeus Ans GUHaHCOBON 1 OBLLECTBEHHOW
GesonacHocTn».®2 B cpepane 2013 roga PenepansHoe
©topo TIOpPEM COrnacuIiocb Ha BCEOOBbEMITIOLLYIO U
HE3aBMICUMYHO OLIEHKY MCMONb30BaHNs OAMHOYHOIO
3akroyeHnst B hegepanbHbIx TiopbMax cTpaHbl.8 C Tex nop
denepanbHoe O1Opo TIOpeM, kak coobLLaeTcs, CoKpaTnno
YNCIO 3aKIMHYEHHbIX, HAXOAALLMXCS B OAMHOYHbIX Kamepax,
noyTK Ha 25 NPOLEHTOB W 3aKPbINO ABa CBOMX CrieLmanbHbIX
noapasgeneHnst ynpaeneHns kak opMy 13onmMpoBaHHOro
pa3meLLleHust.

Kak coobuaetcs, HaunmoHanbHbIN UHCTUTYT NO Aenam
ncnpaBuUTENbHbIX YYPEXAEHUI NO COOBLLEHNAM oKasarn
NMoMolLLIb Takum LWiTaTam kak Konopago® n Muccucunu B

77 Ministerio da Justicia, Conselho nacional de politica criminal e penitenciairia: Relatorio da visita de inspegao ao Estado o Mato Grosso do Sul, 8-9 mapta

2010 r.

78 «Korgma nepcoHarn, 3aH/MatoLMIACS Pa3aerieHneM Ha KaTeropum, Hadar UCnosib30BaTh HOBbIE KPUTEPUM 1 NMEPECMOTPEN BCEX 3aKioYeHHbIX B Brioke 32,
OH O0GHapymn, 4To NouTM 80% KOHTUHIEHTa, HAXOASALEroCs B aAMUHUCTPATMBHOW U30NALMM, HE OTBEYaKT HOBbIM kpuTepuam. Cm. «3a npegenamu
aAMVHUCTPATMBHOM U30MSLMK B TIOPbMaXx CBEPXCTPOroro pexvima —orbIT Knaccuykaumm 1 co3aaHns ansTepHaTMBHbBIX MPOrpaMM MCUXMHECKOro 340P0BbS

B TopbMax wraTta Muccucunmy, 21 utons 2009 roga, ctp. 5.
79 Tam xe, cTp. 3.
80 Tam xe, cTp. 7.
81 Tam xe, ctp. 11

82 «[lepeoLieHka OAMHOYHOTO 3aKIYeHUs: MpaBa YenoBeka, NocneacTBust Ans uHaHCOBOM 1 0bLLecTBEHHONBe30MacHOCTM, CEHaTCKUIA KOMUTET No cyaebHow
cuctemey, MNMogkomuteT No KOHCTUTYLMKM, rpaxaaHcKMm npasam v npasam venoseka, 19 noHs 2012 roga.

83 Cwm. 3asBneHue ans npeccebl ceHatopa Auka [dypbuHa, npeacenartens nogkomuteta CeHarta no KOHCTUTYUMK, rpaxaaHCKUM npaBaM v npaBaM Yernoseka,
4 despansa 2013 roga.http://durbin.senate.gov/public/index.cfm/pressreleases?1D=07260483-4972-4720-8d43-8fc82a9909ac<poctyn ot 8 oktabpsi 2013

roga>

84 Bmapte 2012 roaa TiopbMa CBEPXCTPOroro pexuma KaHoH Cutu B witate Konopano, CLUA,6bina 3akpbiTa, a TIopbMa CBEPXCTPOroro pexxuma TamMmc B wtate

MnnuHoiic 6bina oduumanbHo 3akpbiTa B sHBape 2013 roga.
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pedopMmpoBaHNM NPAKTUKN OOUHOYHOIO 3aKIMHOYEHUs, B
wrtate Muccmcunm 6binio CHUKEHO YNCIIO 3aKITHOYEHHbIX
B O[MHOYHbIX KaMmepax bonee Yem Ha 75 NPOLUEHTOB, YTO
npveeno K 50-NpoLeHTHOMY COKPaLLEHNIO HACUNS B
Topbmax.®

7. N306bITOYHOE NpUMEHeHune
TeXHU4YeCKUX cpeacTB U
HaGnaeHus

Vcnonb3oBaHve TEXHOMOMMI B TIOPbMax MOXET BHECTU
No3UTUBHbLIN BKNag B 6€30nacHOCTbL nepcoHana u
3aKIMOYEHHbIX U CHU3UTb pUCK 3noynoTpebreHnn. Tak
ob6CcTouT AEeno, Hanpumep, ¢ MeTanNoAeTEKTOPaMM, KOTOpbIe
MCMonb3yeTcs Ans 3ameHbl 0BbICKOB C pasaeBaHueM,
BMAeoKamepamu, yCTaHOBIIEHHbIMW BO ABOPaXx B LENsAxX
CHWKEHUS PUCKOB HACWUMUSA Cpeay 3aKmYeHHbIX, Unm
BUOEOKOH(PEPEHLMI C CYAOB AN YCKOPEHUS CyAeOHbIX
npouenyp.8 Hanvune Buaeokamep MOXET Takxke
CAEepXuBaTb Hacunme Uy NHoe HeHaanexatliee nosegeHne
COTPYAHWKOB U APYTUX 3aKIO4EHHbIX.

Tem He MeHee, B pesyrsrate HemsbrpaTernbHOro

NMPUMEHEHUS BbICOKOTEXHOIOMMYHbLIX CUCTEM Ha MOCTOSIHHOM
OCHOBE, B YaCTHOCTW, NOCTOSIHHOMO BUAEOoHabMoaeHs

B Kamepax,®’MoXXeT NpeAcTaBnsiTb coboi cepbesHoe
HapyLLEeHWe npaBa Ha HEMPUKOCHOBEHHOCTb YACTHOM XKN3HM.
VccnenoBaHus, NpoBeaeHHbIe B TiopbMe Benukobputanunm,
nokasanu, YTo OLLyLeHNE NOCTOSIHHOrO MOHUTOPUHIA
NPUBOAMUT K «aTMocdepe NOCTOSIHHOTO NOA03PEHUS, MapaHoNn
N HACTOPOXEHHOCTWY, NOBYKAAMOLLME 3aKITOYEHHDbIX
noaaBnsiTh U TEPSITb CBSA3b CO CBOEN MOEHTUYHOCTbH0.58

Kpome Toro, ayanoBusyarnbHble HaGMOAEHUS He OOKHbI
MCNosb30BaTbCA ANS HapyLUeHWs! KOHUAEeHLNanbHOCTH
1 NpoheccroHanbHON TalHbl MPY BCTPeYax 3aKMoYeHHbIX
C IOpPVCTaMV UMK UX NpaBa Ha YaCTHYIO XU3Hb BO BPEMS
MeOuLMHCKUX OCMOTPOB. Mepeaaya ayamoBusyarnbHbIX
CUTHarnoB Takxe UMeeT TeHAEHLMIO K UCKITIUYUTENbHOMY
NPYMEHEHWIO B Ka4eCcTBe CPpeacTBa Ans NpeaoTepalleHnst
YreHoBpPEeaUTENbCTBA U camMoybuincTBa.

BuaoeoHabniogeHve 1 ocobeHHo BMAe03anmchb AOMKHbI,
MO3TOMY, ONMMPAaTLCS Ha rapaHTUK, TOM YKCIEe B OTHOLLEHUN
XpaHeHUst U JOCTyNna K CHATOMY maTepuany.®®

CyLecTByeT Takke puUcK Toro, 4To 6ornee Lwmpokoe
MCMONb30BaHNe TEXHOMOMNIA, B TOM Ynche
BbICOKOTEXHOSIOMMYHOM apXUTEKTYpbl 6e30MaCHOCTH
N MEeXaHUYeCKNX MexaHM3MoB 6e30MacHOCTU, TaKnxX
Kak aBTOMaTMYeCcKMe BOpOTa, CUCTEMbI BrOKMPOBKM/
pa3brnoKNPOBKK, 3aMEHSIT YENOBEYECKUIA KOHTaKT
MexXay 3aKMn4YeHHbIMY 1 MepCoHanom v npueeayT

K AerymaHu3aumm MecT CoaepXaHus nog CTpaxen.
Hanpumep, B 2012 rogy, npaesuntenbcTBo KOxHon Kopew,
Kak coobLuanocb, TeCTUPOBANo TIOPEMHbIX PO6OTOB-
OXpaHHWKOB B TiopbMe NxoxaH. PoboTbl ocHaLLeHbI
Kamepamu, MMKPOOHOM 1 MpOorpamMmHbIM obecneyeHnem
ANS aHanusa NpuM3HakoB ONAaCHOCTU, UCXOASLLENR OT
3aKIHYeHHbIX, YTOObI NpeaynpeanTb OXpaHHUKOB.®

OpraHbl MoHUTOpWHra 1 HIMM [omkHbI paccMoTpeTb 06LLYI0
NONMUTUKY U TEHAEHLMW, CBSI3aHHbIE C UCMOMb30BaHNEM
TEXHOSIOMMI B MECTax N1LIeHUsl CBOGOAbI, a Takke UX
peanusauuio Ha NpakTUKe, C LErbio OLEHKU UX BIUAHUA Ha
NMYHOE OOCTOVMHCTBO 3aKIMHOUYEHHbIX.

B T0 Bpems kak ayguo- 1 Bu3yanbHoe Habnogexve,
Hanpumep, 3annucu NONMUENCKMX AONPOCOB, MOXET AaTb
KIIOY K 3aLLmTe OT NbITOK U APYr1X BUAOB XECTOKOro
obpalLlieHnsi, opraHbl MOHUTOPUHIA AOMKHbI OblTb KAk MOXHO
6onee KOHKPETHLIMU, PEKOMEHAYS TakMe Mepbl, YTOObI
KOCBEHHO He YLLEMNATb NPaBO Ha HENMPUKOCHOBEHHOCTb
YACTHOW >XN3HW 1 KOHPUAEHUMAIbHbIE KOHCYNbTaLUMn

C npeacTtaButensammn 3akoHa. OHU Takke OOMKHbI ObiTb
BHMMaTENbHbl K YpE3MEPHOW 3aBUCUMOCTY OT TEXHOMOIMMI U
HabnoaeHus, koTopas HeceT B cebe puck AeryMaHusaumm
MEeCT coaepkaHus nog CTpaxen.

8. B3anmooTHoLleHus
3aKJTIOYEHHOro U THOPEMHOIO
nepcoHarna v NposiBreHus
XK€CTOKOCTU MexAay
3aKnYeHHbIMU

MHorune cTpaHbl He[OCTATOUYHO PUHAHCUPYIOT TIOPEMHYHO
CUCTEMY, OrpaHNYnBasiCh POSibio B CTPOUTENBLCTBE

TIOPEM U COKpaLlasi YMCNEeHHOCTb NepcoHana Ao YpOBHS,
Heobxoaumoro Ans npegoTepalleHnsa noberos, 1 ocTaBnNAs
3akInto4eHHbIX 6onee Unu MeHee Ha NPOU3BON CyabObI.
BbICOKUIA YpOBEHb HACUIUS U CUCTEMbI CamMOyMpaBIeHuUs,
nepenaroLLme KOHTPOIb B PYKU CUNbHENLLIMX 13
3aKIO4YEHHbIX — FOMMYeckre NOCNeACTBMS Takoro
npeHebpexeHus.

Korga TopbMbl CTAHOBSATCS ONACHBIMU MecTamu, NoAn
Yyalle COBepLUaloT MOBTOPHbIE MPECTYMMEHNS, BO3MOXHO,
Aaxe 6onee xecTokve. TopbMbl, NpakTUKyoLne
XECTOKOCTb, Takke o4eHb HeaddeKTUBHbLI. [paku n
HanageHusi 3aHMMaloT BCe BPeMsl, KOTOPOe COTPYAHMKM
Mornu 6bl NOTPATUTL Ha peabunuTaumio 3aKMioYeHHbIX,
yBENMYMBaEeTCS YMCIO OTMYCKOB NepcoHana no 6onesHu,
Korga emy NpuxoauTCs UMETb AEen0 C HaCUIMeM, a Takke
pacxoaytotcs bonblunMe CpeacTsa Ha NevyeHne TenecHbIX
NOBpPEXOEHWUN.

85 Cwm. 83

86 O6 ncnonb3oBaHUM BUAEOKOHMDEPEHLUMIA Anst CyAeGHbIX CyLUaHWI U pUckax Ans NpaBa Ha 3aLiMTy, CM. MHEHWe paHLy3CKOro reHepanbHOro MHCnekTopa
MecT cofepxaHusi nog ctpaxen (HIMM), ot 14 okts6psa 2011 roga: http://www.cglpl.fr/wp-content/uploads/2011/11/Avis-JO_visioconference_20111109.pdf.

87 Hanpumep, 370 MMeeT MecTo ANns 3afepKaHHbIX, HAXOAALWMXCA MOA cneunanbHbIM AucumnnuHapHbeiM pexvmom (CP) B dhegepanbHbix TIopbMax B
Bpasvnuu, n B Cepbun — B Ocobom otaene ncnpaeuTensHoro yupexxaeHus Pozarevac Zabela , cm. CPT/Inf (2012) 17.

88 3nucoH Nnbnunr, XeneH ApHonbg 1 KpuctuHa LW Tpay6«ccnenoBaHmne B3avMOOTHOLLEHUIA MEPCOHAna v 3akmnioYeHHbIX B TiopbMe Yantmyp: 12 nem
cnycmsi, nepecMompeHHbIl okoHYamerbHbIl doknad, Benukobpumarus, MuHucmepcemeo rocmuyuu, 2011 200, cmp. 30.

89 Cwm. PRI/APT WHdopmaumoHHbIf GronneteHb 06 NCNonb30BaHUM BUAEO3aNMCH B MOMULENCKUX yYacTkax 1 B MecTax nuiueHns csoboapl, B «IHCTpyMEHTbI
NSt MOHUTOPUHIA COAEPXKaHUsi Mof, CTpaXke: ycTpaHeHne hakTopoB pycka Ansi NPeAoTBPALLEHNS MbITOK U )KECTOKOro obpatleHusi», 2013 roa.

90 Cwm. «TiopeMHble poboTbI-oXpaHHUKK cryxaT B [NxoxaHey, razeta The Korea Herald. http://www.koreaherald.com/view.php?ud=20111124000755<[ocTyn oT

23 ceHTA6psa 2013 ropa>
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Komuter OOH npoTuB NbITOK NPOSIBMSIET MNOBbILLEHHYO
06eCrnoKOEHHOCTb TeM, YTO NepeHacerieHHOCTb U HexBaTka
KaZpoB CMOCOBCTBYIOT HACUMIO Cpean 3aKMYEHHbIX,
BKITHO4asi CEKCyarbHOe Hacunme, B MecTax NiMweHust
cBobopabl, 0cobeHHOo B HouHOoe BpeMs.®! Hapsioy ¢
yryylleHWEM YCIOBUIA U YBENIMYEHUEM YNCTIEHHOCTM
nepcoHana, KoMMTeT pekoMeHaoBarn Mepbl Mo PeLLeHnto
npo6rnembl OTCYTCTBUS LiefieHanpaBlieHHON AeSTENbHOCTH,
HanMumsi HApPKOTMKOB U BpaxaytoLwmnx 6anHa.

Ocobble rpynnbl TakMe, Kak 3akntodeHHble JIFTETU-nvua nnm
3aKniYEeHHbIe C NcuxocoumanbHOM MHBaNUAHOCTbIO YacTo
noasepratoTcsi 6onee BbICOKOMY PUCKY HAaCUNUSA Mexay
3aKMYEHHbIMY U TPeDYIOT Haanexatlen 3awuTel. Tam, rae
Cry4arTCst UHUMOEHTbI, OHW OOMKHbI ObITh HAANEXaLmMm
obpa3om paccriefoBaHbl, @ Ha BUHOBHbIX HaroXeHbl
Ccopa3smMepHble CaHKLMN.

KntoyoMm k 6e3onacHom 1 ryMaHHOW NeHUTEHLMapHoM
CUCTEME SIBIISIETCA NEPCOHAN U xapakTep ero OTHOLIEHWN
¢ 3akntoyeHHbIMK.%? MNogaepxaHne 6esonacHocTn TpebyeT
WHBECTULNIA B MHDPACTPYKTYPY THOPbMbI, U, B YaCTHOCTU
B a[leKBaTHOE COOTHOLLEHME «NEPCOHar/3aKkMno4YeHHbIEY.
MpodeccunoHansHble COTPYOHWKN, KOTOPbIE NPOXOAAT
TWaTenbHbIA 0TOOP, COOTBETCTBYOLLEE 00yYeHNe

N KOHTPOJ1b, CMOTyT 0bpallatbCsl C 3aKYeHHbIMU
rymaHHo, HO OAHOBPEMEHHO YAersisi BHUMaHue Bornpocam
6esonacHoCcTM 1 nopsaaka.

PaHHee BMeLaTenbCTBO COTPYAHUKOB ANS NPeceyeHus
0nacHoOro NoBeAeHUs, KOTOPOe NPUBOANT K KOHMMAMKTY MIn
ero ackanaumu, sensetcs ropasgo 6onee aEKTUBHBIM B
CHWXEHUW pacxofdoB Ha obecneyeHre nepcoHana Tiopbmax,
4YeM CUMoBOE NOAaBEHNE NepPCOHANoOM HaCUbCTBEHHbIX
WHLUMOEHTOB NMOCne MX BO3HNKHOBEHUS. TIOpbMbl MOTYT
ctatb 6onee 6esonacHbIMU NPU yAOBNETBOPEHUN OCHOBHBIX
YyernoBeyeckMx noTpebHocTen, obyyeHnn nepcoHana donee
adhdekTMBHBLIM cnocobam ynpasneHus KOHPNMKTamu;
6narogapsi TakTyke NpefoTBpaLLEeHUst dcKanawluy Criopos;
paboTe ¢ coumanbHbIM KOHTEKCTOM B LIeNsiX COQencTBns
YperynvpoBaHuto KOHINKTOB.

MoCTOAHHBLIN NaTUHOAMEepPUKaHCKMA KOMUTET
no nepecMoTpy u MmoaepHusauuu CtaHaapTHbIX
MUHUManNbHbIX npaBui OOH no o6palueHuto ¢
3akntoveHHbIMu (2009 rop):

«HackonbKko 3T0 BO3MOXHO, TIOPEMHbIE BIIACTU JOMKHbI
npuberatb kK MExaHW3Mam BOCCTAHOBUTENBHOIO
Xapaktepa Ans yperynvMpoBaHus CnopoB C fnuamu,
N1LLEHHbIMM cBO6OAbI, NPpeaynpeXaeHns ccop, KoTopble
MOTryT BO3HUKaTb MEXAy HUMU» %

Tl'OprbI, ncnonb3yrwwme aAMHaMmn4eckyro ©e3onacHocTb
mnnm HeI'IOCpe,EI,CTBeHHbIVI KOHTpPOIb, NOKasanu ny4ywive
pe3ynbraTtbl, YeM Te, KOTOPble NPOAOIIKAT UCNONb30BaTh
TpaaAUUMOHHbIE MeTOAbl OXPaHbl N KOHTPONA.

Tem He MeHee, B HEKOTOPbIX CTPaHax TIOPEMHbIV NepcoHan
no-npexHemy obs3aH nogaepxmeaTb hopmanbHblie 1
AVNCTaHLMPOBaHHbIE OTHOLLEHWS C 3adepXaHHbIMW BO NMS
6e30nNacHOCTU UNW B LIENSAX CHDKEHUSI PUCKOB KOPPYMNLIMA.
[MepcoHany moxeT ObITb pa3pelueHo becegosaTh C
3aknto4YeHHbIMK, AaBas yKkasaHusi, a Apyrne pas3roBopsl
3anpeLleHbl. 3aknioYeHHbIM NPUXOANTCS CTOSATb NNLOM

K CTEHe Unu AepxaTb PyKu 3a CMMHOW B NPUCYTCTBUN
OXPaHHWKOB.

EKIIM koHcTaTnpoBan, 4To «Takasi npakTuka He SABnaeTcs
Heobxoaumon nNo coobpaxkeHmam 6e30MacHOCTMY 1 YTO
«pasBUTHE KOHCTPYKTUBHBIX Y MO3UTUBHbIX OTHOLLEHWI
MeXay NepcoHarioM 1 3akoYeHHbIMU HE TOMNBKO CHU3UT
pYCK Hacunus, Ho Takke ByaeT cnocobCcTBOBaTh YCUINEHWIO
KOHTpons u 6esonacHocTmy.%

Xots ctatbsl 28 (1) MUHUManbHbIX CTaHAAPTHbIX NPaBun
OOH no o6palleHunto ¢ 3aKknYeHHbIMM 3anpeLuaet
MCMOMb30BaHNe 3aKMIOYEHHbIX AN noaaepXaHns
AVCUMNIVHBI, BO MHOTMX CTpaHax BnacTy Bo3naratot
nogaepxaHue nopsiaka Ha npyUBMNErMpoBaHHbIX
3aKIIO4EHHbIX, MCNOoNb3ys HeodurumanbHble Unum
NPU3HaHHbIE CUCTEMbI CamoyrnpaBfieHns. 3aKnoyYeHHbIe,
KOTOPbIX TIOPEMHAs agMUHUCTPaLMS UCNOMNb3yeT ANs
YacCTUYHOIO «ayTCOPCUHIa, MOryT Takum obpasom
KOHTPONMUPOBaTb KaXablii aCMEKT XU3HW 3aKIOYEHHOTO
OT AOCTYNa K TenedOHHbIM 3BOHKaM [0 BCTPeY C
pOOCTBEHHMKaMM U KOHTaKTa ¢ Brnactamu. HeyaneuTensHo,
YTO 3TV 3aKIOYEHHbIE YacTO 3M0yNoTPEtnAT 3TON
BMacTblO B pesynbsTaTe yrpos, 3anyrBaHvs U Hacumms.

Mogkomuter OOH no npegoTBpaLleHnto NbITOK OTMETUN,
BHYTPEHHEE CaMOyrnpaBneHne MOXET NPMBOANUTb K
NPOn3BOITy B NPYMEHEHUN CUIbl U K )KECTOKOCTU «BO Bpes
3aKIMOYEHHBIM, HAXOOALWMMCS B YA3BUMOM MOJTOXKEHUM, U
MCMNomnb30BaTh €€ B Ka4eCTBe CPEACTBA MPUTECHEHUSA UMKX
BbIMOraTenbCTBa» B Cy4ae HenpaBubHOIO perynmpoBaHnst
1 ynpaeneHuns.®

MoHuTOpUHroBble opraHm3aumu, B Tom vmcrie HIMM, oomkHbl
obpallatb BHUMaH/e Ha xapakTep OTHOLLEHWI nepcoHana

1 3aKIMKYEHHbIX M KaK OHW 3aBUCAT OT Mep 6e30macHOCTW.
OTO MOXeT BKMtoYaThb B ce0s U3yYeHne COOTBETCTBYHOLLIMX
CTaHAapTHbIX ONepaTUBHbLIX MPOLedyp U NOATOTOBKY Kafapos,
a TaKke NoBceaHEBHbIX OTHOLLEHUA. OpraHbl MOHUTOPUHIa
AOIMKHbI yAeNnsiTb BHUMaHue npobneme Hacunusa cpeam
3aKIIOYEHHbIX, YTO ABMSETCS yrpo3oun Ans 6e3onacHocTy n
FINYHOTO AOCTOMHCTBA KaK 3aKIloYeHHbIX, TaK U NepcoHana.

91 KomuTteT npoTuB NbITOK, 3akniounTenbHble 3amevanusi, bonrapusi, 14 nekabps 2011 roga, CAT/C/BGR/CO/4-5.

92 3Hpapto Kowin, «MpaBa Yenoseka B ynpaBneHun TiopbMamu: nocobue Ans TIOpeMHOro nepcoHana», MexayHapoaHbIi LIEHTP TIOPEMHbIX UCCIefoBaHui’,

2002 rog, cTp. 13.

93 Mpasuno 24.2 (f) NMocTosHHbIN JlTaTnHoamepukaHckuit KomuteT no nepecmoTtpy 1 moaepHudauun CtaHaapTHbIX MUHMManbHbIX npasnn OOH no obpatyeHuto

C 3aknoveHHbIMK (2009 roa): O6wwmi goknag,.

94 EBponeickuii komuTeT Nno npeaynpexaexuio nbitok (EKMM) CtaHgapThbl, Bbinucku n3 11-ro O6wero goknaga\[CPT/Inf (2001) 16], nyHkT 26.

95 YerBepTbilt rogoBor Aoknag MNogkomuteTa no npegoTtepalleHuio neitok (SPT), 3 despansa 2011 rona, CAT/C/46/2, ctp. 15-16.
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IV. Kak MOHUTOpUHroBble opraHu3auum peLuaroT npobnemy 6anaHca
Mexay 6e30nacHOCTLIO U YerioBe4eCKUM AOCTOUHCTBOM?

CyLLecTBYyeT pUCK TOro, YTO B TIOpbMe NpobnemMbl
©6e3onacHocTu NpeobnagarT Hag NbbIMK ApyruMu
COOBpaKeHVsIMM 1 HapyLLatoT NpaBa Yernoseka u
YyernoBevyeckoe JOCTOUHCTBO ML, NULIEHHbIX cBOGOAbI.

B Lensax ycTpaHeHus 3Toro pycka MOHUTOPUHIOBLIE
opraHu3aummn AOSMKHbI OCYLLECTBNAATbL CBOU (OYHKLMM
KOMMMEKCHO, C Y4ETOM Mep KOMMEKTUBHOW 6e3onacHOCTU
N NX 06OCHOBaHWS B KOHTEKCTE KOHKPETHOW TIOPbMbI 1

B KaXKaoM oTaenbHOM criydae. OHU J0MKHbI KPUTUYECKN
OLEHMBATb KOHKPETHYHO NPaKTUKy NPUMEHEHUs, a

Takke onpeaenvTb, ABMNSAETCA N OHa onpaBaaHHOMN,
HeoGXoauMOoN U copa3MepHOI 1 Ha caMoM Aene NpuBoanT
K ycuneHuto 6esonacHoctu. B cBomx foknagax u
pekoMeHAaUMAX OHU AOMKHbI OblTb FOTOBLI BPOCUTL BbI3OB
MepaMm 6e3onacHOCTU, 0COBEHHO Koraa aTa npakTuka
CUCTEMATUYECKN MPUMEHSIETCSI KO BCEM 3aKIOHYEHHbIM 6e3
yyeTa MHOMBMAYanbHbIX PUCKOB Ge30MacHOCTH, KOTopble
OHM MOTYT UNN HE MOTYT NPeaACTaBNATb.

MOHUTOPVHIOBLIM OpraHU3aLmUaM, BO3MOXHO,

npuaeTcsa NPoBecTU psa KoHUaeHUManbHbIX 6ecen ¢
3aKJIH4YEHHbIMM, KOTOpble NPeACcTaBnsoT BCce rpynbl,
BKItOYas NiLL, HAXOAALLMXCS B YA3BMMOM MOSNOXEHWUN.

OHW JOMKHBI BBIATY HA MPYNMbl 3aKIMIOYEHHbIX, KOTOPLIE,
BO3MOHO, MOABEPranvch YpesmepHbIM Mepam
6e30MacHOCTH, HaNpUMep, 3aKYeHHbIX Nog 0co6bIM
PEXUMOM UMW HAXOAALLMXCA B U30MATOPAX UM OAMHOUYHBLIX
Kamepax.

HedopmanbHble 6ecenbl M KOHpUAEHLMANbHbIE
neperoBopbl C NepcoHanom, ocobeHHO COTpyAHUKaMM,
HaxoAsAWMMMNCH B HENOCPEACTBEHHOM KOHTaKTe

C 3aKIOYEHHbBIMW, UMEIOT BaXKHOE 3HaveHne Ans
noHnmaxus npobnem 6esonacHocTu. Neperosopsl

C APYTIM NEPCOHaNoM, TaknuMm Kak MeaULMHCKUIA
nepcoHan u counanbHble paboTHUKK, a Takke C

ceMbsiMU1, NpodheccroHanbHbIMK accounaumnamm unm
nNpodCco3amMmn COTPYAHNKOB MEHUTEHLMAPHbBIX YYPEXOEHNN,
TaKkKe nonesHbl AN NOHMMAaHUS TOTo, ABMSIOTCS N

Mepbl 1 npoueaypbl 6€30MacHOCTN 3aKOHHBIMU UK
NpOun3BOSbHLIMU. MOHUTOPMHIOBBLIE OPraHMU3aLIMn AOMKHbI
cBepuTb MHhopMaumio, cobpaHHyto B XOA4e NeperoBopos €
AOKYMEHTaMM1 1 apXuBamMu, BKOYas apXmBbl MHLUOEHTOB,
NPUMEHEHNS CUnbl U MeAUUMHCKUE chavnel Ans Toro,
YTOObI OLIEHUTb, ABNSAIOTCA UM HET Mepbl 6e30nacHOCTH
3aKOHHbIMW, HEOBXOAUMBIMU 1 COPa3MePHbIMU ANSA
CHWXEHUS pucka.

MOHWTOPVHIOBbIE OpraHn3aunn AOMKHbI N3y4nThb
BO3MOXHYO ANCKPUMMUHALIMOHHYHO MPAKTUKY 1
HenpaBubHOE TONKOBaHME KOHKPETHbIX NOTpebHOCTEN
Kak «yrpo3y 6ezonacHocTuy. OHW OOMKHbI CO3HABaTb,

YTO B TIOPEMHbIX CUCTEMAX, NPeyBENMUNBAIOLLUX

ponb 6e3onacHoCTy, N1ua, HaxoaaLMECs B YS3BUMOM
MOMOXEHUM, B TOM YWCIE AETU, KEHLLUMHDBI,*® NoXusble
noau, ngu, xueylume B 6e4HOCTH, NpeacTaBmTen
STHUYECKUX U PEMUIMO3HBIX MEHBLUVMHCTB, KOPEHHbIE
Hapogbl, npeactasutenu NIFBTU-coobLwecTsa,®” MUrpaHThbI
W nnua c ncuxocoumarnbHbIMU HapyLLeHUAMn®® moryT
6bITb Bonee ysa3BMbIMU 1 NoABepratoTcst 6onbLuemy
puvcKy 3noynoTtpebnennii. Hanpumep, MHOCTpaHHbIe
rpaxgaHe mMoryT BOCMIPUHUMATLCS Kak NnpeacTaensioLime
BbICOKMI puck nobera, a NpeacTaBUTENy 3THUYECKNX U
penurnosHbIx MeHbluMHETB u JNIFBTW-coobLlectea moryT
paccmaTpMBaTbCs Kak yrpo3y 4151 FoCMoACTBYOLLEN
KynbTyphbl U, CrieqoBaTenbHO, Kak moMexa 4151 HopManbHOro
PYHKLMOHMPOBaHWSA TIOPbMBbI.

MpeacTaBUTENY MOHUTOPUHIOBLIX OpraHU3aLuii Takke
[OMKHbI UMETb B BUAY 6€30MacHOCTb MULL, NIULLEHHbIX
cBobofbl, C KOTOPLIMU OHU BeceaoBany, U KX ONacHOCTb
NOABEPrHyTbCS PEMNPECCUSIM UMK CaHKLUMSIM 3@ TO, YTO OHU
GbInY B KOHTaKTE C HUMW.*® B CBA3U C 9TUM NpeacTaBuTeNnm
MOHWUTOPUHIOBbIX OpPraHn3aLuin JOMKHbI yBaXaTb NPUHLMM
«He HaBpeaM» U paccmaTpyBaTh ansTepHaTUBHbIE MyTK
cbopa nHdopmaumn, Tam rae BO3MOXKHO.

OHU Takxke JOMKHbI MoAyMaTb U O CBOE COBCTBEHHOM
6e3onacHocTu. B koHEYHOM cyeTe, OTBETCTBEHHOCTbIO
YMEeHOB rpynnbl MOHUTOPUHIA ABMSETCS peLleHne,
crefoBath N COBETaM BriacTel B BOMPOCAX, KacaroLwmnxes
nx 6esonacHocTn. Ecnu yneHsl rpynnbl MOHUTOPUHra
peLnnu NnpoBecTy cobecefoBaHNsA BOMPEKU COBETAM
BracTemn, OHW JOMKHbI TaKKe yUnTbIBaTb YCIOBUS,

B KOTOPbIX Takoe B3aMMOAENCTBNE NMEEeT MecTo,
Hanpumep, BHe Npeaeros CrbILWMMOCTH, HO B None
3pEeHMs OXPaHHWKOB. B aToW CBA3M, OpraHbl MOHUTOPUHIa
1 HIMM moryT paccMoTpeTb BONPOC O MPUHATAW NONUTUKA
BHYTPeHHen 6e3onacHocTn, YTobbl ObITb rOTOBBI
oTpearvpoBaTtb Ha Npobnembl 6e30nacHOCTN BO BPEMS UX
BM3WTOB AN MOHUTOPUHra.

Tak kak YpeaMepHbIV akLeHT Ha 6e3onacHOCTN B MecTax
nuweHusi ceobodbl ABNSETCH YacTbio bonee rnobansHown
TEeHAEHUMW, MOHUTOPVHIOBbIE OpraHn3aunmn Takke AOMMKHbI

96 Cwm. PRI/APT, «XXeHLWMHbI-3aKno4YeHHbIe: PyKOBOACTBO MO MOHUTOPUHIY C y4ETOM reHaepHbix daktoposy», 2013 roa.

97 Cwm. PRI/APT, «[Mpeactasutenu JITBTU-coobLecTa, nuileHHble cBo60AbI: OCHOBbI MPEBEHTUBHOIO MOHUTOPUWHra», 2013 r.

98 CyuiecTByeT HenponopuroHanbHO 60nbLLOe YMCO 3aKMYEHHbIX, CTPaAatoLLmMX TOW UK MHOM (DOPMON NCUXMYECKOTO PAacCTPONCTBA B TIOPbMax, HauMHas
OT TPEBOIN 1 KOHYasA CynuMAanbHbIMU MbiCNSAMU. B CBA3K ¢ HEXBATKOM pecypcoB, NepcoHana UM Mecta 1 NoToMy, YTo UHOrAA Ncuxmyeckoe 3abonesaHvie
OCTaeTcsi HeaaMeYeHHbIM 13-3a OTCYTCTBUSI MEAWLIMHCKON MOMOLLM C CAMOTO Havana coAepxaHus nof CTpaxen, nuua, cTpaaatoLye Tsxenbimm
NCUXUYECKUMU PACCTPOCTBAMM, TaKUMM KaK NCUX03, YaCTO COAepXaTcsi B TIOpbMax BMECTE C O6LLUMM TIOPEMHbIM KOHTUHIEHTOM.

99 Penpeccvwl MoryTt ObITb TaKkKe NPUMEHEHbI K COTPYAHUKaM, KOTOpbIe ObINN B KOHTaKTe C opraHamMmun MOHUTOpPUHra.
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umeTb B B1AY 6onee WmpoKyto KapTUHY 1 coumanbHble
TeHAEeHUMK, KoTopble «TpebytoT GonbLuel 6esonacHOCTU» B
MecTax nuiieHns ceobogpl, U UX BMAHWE Ha yrpaBneHue
TiopbMamu. OHWM HECYT OTBETCTBEHHOCTb 3a OTKa3 O NTOKHOM
npeacTaeneHnn o 6e3onacHoCTU, YNPoLLEHHbIX COOBLLEHMI
0 3aKII0YEHHbIX 1 TpeboBaHui 6onee penpeccuBHbIX
npoueayp. AAnsa Toro, 4Tobbl peannaosaTb 3TO, OHW

OOIMKHbI pa3paboTaTb YeTKylo cTpaTeruio nponaraHgpl

N KOMMYHUKaLuW, aapecoBaHHY0 CPeAcTBamM MacCoBOM
nHdOpMaLmm, NONUTMKaM U LUIMPOKOW 0BLLECTBEHHOCTY.

HakoHeL, opraHbl MOHUTOPUHIA UIPAIOT BAXKHYH POSib B
NpUBMEYEHUN BHUMaHUSI NNLL, NPUHUMAIOLLMX PELLEHUS], U
LUMPOKOM 0BLLECTBEHHOCTU K HEMOCPEACTBEHHbBIM, a Takke
6onee [ONrOCPOYHBIM NOCNEACTBUSIM HEKOTOPbIX Npoueayp,
B 4YaCTHOCTU, KOrAa NpMMeHsieMble «Mepbl 6e3onacHoCTU»
KOHTPNPOAYKTVBHbI M MPUBOAST K POCTY HACUNUS U
yXyALleHuto 6e30nacHoCTU U nopsiaka.

B koHe4HOM cyeTe, Lienb 6onee 6esonacHoro obliecTsa
MOXET BbITb JOCTUIHYTa TOMBKO Yepes CUCTEMY YECTHOTO
1 CrpaBean1Boro YrorioBHOrO NpPaBoCyaus, B KOTOPOM
yBaXkaeTcsl NINYHOE JOCTOMHCTBO BCEX 3aKIOYEHHbIX.
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UHCTpYyMeHT Ana npoBeaeHus
MOHUTOPUHra B MecTtax
coaepXaHus noa cTpaxen

YnpaeneHne aktopamun pucka
Ans npegynpexneHns noiTok u
XKECTOKOro obpauleHus

O maHHOM fOKyMeHTe

OTOT AOKYMEHT ABNSAETCS YacTbio VIHCTpyMeHTa Ansa NpoBefeHNs MOHUTOPMHTa

B MecTax cogepxxaHusi nog ctpaxen PRT/APT, kotopoe npu3saHo obecneynTb
aHanus u nNpakTuyeckoe pyKoBOACTBO B MOMOLLb OpraHamM MOHUTOPUHIA, B TOM

uncne HaumoHanbHbIM [NpeBeHTUBHBbIM MexaHnamam, ans Hanbonee apeKkTMBHON
peanusaumm CBOero NpeBeHTUBHOIo MaHaaTta npu noceLeHnn Nnonuenckmx y4acTkoB
1 TIOPEM.

NHCTpyMEHT HanpaBneH Ha Noaaep KKy 3TMX OPraHoB B UX CTPEMIIEHUN COKpaTUTb
CUCTEMHbIe (DaKTOPbl pUCKa, CNOCOOCTBYIOLLME CO3AAaHMI0 TAKUX YCIOBUIA, B KOTOPbIX
NPUMEHSIOTCS MbITKU UKW ApYyrne BUAbl XXeCToKoro obpalueHuns. OH BKNtoyaeT B cebs:

TemaTuyeckue [OKYMEHTbI: B HUX NPeoCTaBneH aHanu3 6onee LWNPOoKMX TeM,
KOTOpble NPU3BaHbl YNyYLLUTb KOMMIEKCHbIA NOAX0A K MOHUTOPUHTY U U3YYEHUIO
npaBun 1 NPaKTUK Mo BCEN CUCTEME YrONIOBHOMO NPaBOCYAMs C PYKYCOM Ha Takux
acnekTax Kak reHaep, cekcyarnbHasi OpyeHTaUms U MHCTUTYLMOHANbHANA KynbTypa.

MHopmaumoHHbIe MaTepuarnbl: OHM codepkaT NPaKkTUYecKoe PyKOBOACTBO O TOM
Kak opraHbl MOHUTOPWHIA MOTYT COCPEAOTOMUTL BHUMAHME Ha CUCTEMHbIX Npobnemax,
npeacTaBnsoLLmMx cobor dpakTopbl 60OMNbLLIOTO pyUcka ANs MbITOK UMK XKECTOKOTO
obpalLeHnin, TakMe Kak NINYHBIN IOCMOTP UMK YCNOBUS Tpyaa COTPYOAHUKOB THOPbMbI.

Bce pecypcbl goctynHbl u B MIHTepHeTe no agpecy www.penalreform.org u
www.apt.ch.
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