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Sesavali 
 
“wamebis winaaRmdeg konvenciis fakultaturi oqmi” awesebs Tavisuflebis 
SezRudvis dawesebulebebSi damoukidebel eqspertTa vizitebis sistemas. am 
vizitebis mizania wamebis da sxva sastiki, araadamianuri da damamcirebeli 
mopyrobis an dasjis prevencia. 
 
aRniSnuli sistema efuZneba “wamebis prevenciis gaeros qve-komitets” da  
wevr saxelmwifoebSi arsebul “prevenciis erovnul meqanizmebs1. monawile 
qveynebs saSualeba aqvT “prevenciis erovnuli meqanizmebis” Camoyalibebis 
mizniT airCion Semdegi ori variantidan erT-erTi: Seqmnan axali instituti 
an mianiWon Sesabamisi uflebamosileba ukve arsebul dawesebulebas an 
dawesebulebebs, Tu isini akmayofileben “wamebis winaaRmdeg konvenciis 
fakultaturi oqmis” moTxovnebs.  
 
marTalia adamianis uflebebis dacvis erovnuli institutebi mravalmxriv 
uwyoben xels  wamebisa Tu sxva saxis sastiki mopyrobis2 prevencias, magram 
winamdebare naSromi daeTmoba mxolod im sakiTxebs, romelic warmoiSoba 
iseT SemTxvevebSi, rodesac adamianis uflebebis dacvis erovnuli komisia 
an adgilobrivi ombudsmenis (saxalxo damcvelis)3 samsaxuri warmoadgens 

                                                 
1 “wamebis winaaRmdeg konvenciis fakultaturi oqmis” me-3 muxli: „yoveli monawile 
saxelmwifo  valdebulia Seqmnas, saTanado uflebamosileba mianiWos an 
SeinarCunos adgilobriv doneze ukve arsebuli wamebis da sxva sastiki, 
araadamianuri da Rirsebis Semlaxveli mopyrobis an dasjis prevenciaze 
mimarTuli vizitebis ganmaxorcielebeli erTi an ramdenime organo.“  
 
2
 wamebis da sxva saxis cudi, ara-humanuri da Seuracxmyofeli mopyrobis an 
dasjis prevenciis ganxorcielebisas „adamianis uflebebis dacvis erovnuli 
dawesebulebebis“ rolis Sesaxeb ufro detaluri informaciisaTvis ixileT 
„adamianis uflebebis dacvis erovnuli institutebis roli wamebis da sxva saxis 
sastiki, araadamianuri da Rirsebis Semlaxveli mopyrobis an dasjis prevenciaSi“, 
wamebis prevenciis asociaciis 2005 wlis gamocema an Semdegi veb-misamarTi: 
http“//www.apt.ch/component/option.com_docman/task.doc_download/gid.190/Itemid59/lang.en/. 

  
3
 arsebuli institutebis umetesoba iyenebs termins “ombudsmeni”, rac Sveduri 
originalis anglikanuri versiaa. vinaidan inglisur enaSi aRniSnuli terminis 
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“prevenciis erovnul meqanizms”. Tumca, winamdebare naSromis mizania kidev 
erTxel daafiqros gadawyvetilebis mimRebebi, sanam “prevenciis erovnuli 
meqanizmebis” gansaxorcieleblad airCeven ukve arsebul, zogadi-profilis 
institutebs.  
 
garkveulma qveynebma SesaZloa miiCnion, rom “prevenciis erovnuli 
meqanizmebis” gansaxorcieleblad adamianis uflebebis dacvis ukve 
arsebuli erovnuli komisiebis an saxalxo damcvelis samsaxuris gamoyeneba 
ufro mizanSewonili da finansurad SeRavaTiani iqneba “wamebis winaaRmdeg 
konvenciis fakultaturi oqmis” moTxovnebis dasakmayofileblad 
(aRniSnuli moTxovniT, yvela wevr qveyanas unda gaaCndes “prevenciis 
erovnuli meqanizmebi”). Tumca, aRniSnuli, ukve arsebuli dawesebulebebi 
iSviaTad akmayofileben fakultaturi oqmis moTxovnebs. rogorc wesi, im 
SemTxvevaSi Tu “prevenciis erovnuli meqanizmebis” Camosayalibeblad 
adamianis uflebebis dacvis ukve arsebuli erovnuli komisiebis an 
saxalxo damcvelis samsaxuris gamoyeneba xdeba, saWiroa sakanonmdeblo 
cvlilebebi, organizaciuli restruqturizacia da am institutebisaTvis 
damatebiTi adamianuri, materialur-teqnikuri da finansuri resursebis 
uzrunvelyofa. ufro metic, xSir SemTxvevebSi ukve arsebuli institutis 
Semadgenloba, samuSao sfero an statusi ubralod SeuZlebels xdis 
misTvis aRniSnuli rolis miniWebas, miuxedavad imisa ra cvlilebebi iqneba 
ganxorcielebuli. 
 
ombudsmeni (saxalxo damcveli), rogorc wesi, sargeblobs konstituciiT 
garantirebuli damoukideblobiT da aqvs gamocdileba iseT sakiTxebze 
muSaobisa, rogoricaa calkeul pirTa mimarT saxelmwifo struqturebis 
qmedebis samarTlianobis Sefaseba. umeteswilad, saxalxo damcvelis 
samsaxuris mandati Zalian farTo speqtris sakiTxebs moicavs da mcire 
raodenobis qveynebs yavT mxolod konkretuli sakiTxebis ganxilvis 
mandatiT aRWurvili saxalxo damcveli. mciredi gamonaklisebiT, saxalxo 
damcvelis Tanamdeboba mxolod erT pirs ukavia da masve aqvs miniWebuli 
gadawyvetilebebis miRebis uflebamosileba, Tumca, ufro xSir SemTxvevebSi 
saxalxo damcvels hyavs damxmare personali. rogorc wesi, ombudsmens ar 
gaaCnia uflebamosileba, rom brZaneba misces mTavrobis Sesabamis organos 
gaataros raime RonisZiebebi konkretuli darRvevebis gamosasworeblad. 
ombudsmeni ZiriTadad, iyenebs darwmunebis meTods da Semoifargleba ama 
Tu im konkretuli SemTxvevis sajaroobis uzrunvelyofiT piradi Tu 
politikuri zewolis ganxorcielebiT. rogorc wesi, saxalxo damcveli da 
misi personali iurdiul ganaTlebas an gamocdilebas flobs. rig 

                                                                                                                                                                  
gamoyeneba genderul mikerZoebulobaze SeiZleba mianiSnebdes, winamdebare 
naSromSi Cven gamoviyenebT termins „ombudsperson“. rig regionebSi, ombucmenis 
nacvlad gamoiyeneba termini „saxalxo damcveli“ an sxva msgavsi terminebi. 
winamdebare naSromSi termini „ombudsperson“ gamoyenebuli iqneba aRniSnuli 
institutebisaTvis, miuxedavad imisa Tu ra terminiT moixsieneba es 
dawesebulebebi adgilobriv enaze. [qarTul TargmanSi gamoviyenebT termins 
„saxalxo damcveli“ – Tarjimnis SeniSvna] 
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SemTxvevebSi, maTi SezRuduli mandati procedurebis samarTlianobis 
SefasebiT Semoifargleba da ar moicavs mniSvnelovani gadawyvetilebebis 
sisworisa da saTanadoobis Sefasebas. zogi saxalxo damcveli imdenad 
SezRudulia, rom gadawyvetilebebis miReba mxolod erovnuli da ara 
saerTaSoriso standartebiT uwevs, maSin rodesac sxva ombudsmenebis 
kanoniT miniWebuli uflebamosileba rogorc wesi saerTaSoriso 
xelSekrulebebs eyrdnoba.  
 
meores mxriv, adamianis uflebaTa dacvis erovnuli komisiebi, rogorc wesi 
bevri wevrisagan Sedgeba. maT SesaZloa hqondeT an ar hqondeT 
konstituciiT miniWebuli mtkice safuZveli. aqac, mandati rogorc wesi 
aris farTo spqtris, Tumca adamianis uflebaTa dacvis sakiTxebi umetesad 
konkretulia da amdenad mandatsac akonkretebs saxalxo damcvelis 
mandatTan SedarebiT. adamianis uflebaTa dacvis erovnuli komisiebis 
Zalaufleba gansxvavdeba maTi fuqciebidan gamomdinare. erTis mxriv, 
komisiebi SesaZloa Zalian damoukidebelni iyon da miniWebuli hqondeT 
kvazi iuridiuli Zalaufleba, raTa konkretul saCivrebSi moZebnon sajaro 
sakiTxebi da gamoscen brZanebebi, romelTa Sesrulebac savaldebulo 
iqneba saxelmwifo moxeleebisaTvis. meores mxriv, komisia SesaZloa ar 
sargeblobdes damoukideblobis maRali xarisxiT (ufro metic, 
SesaZlebelia komisiis Semadgenloba dakompleqtebuli iyos mTavrobis 
saministroebis warmomadgenlebiT) da nawilobriv an srulad 
warmoadgendes mTavrobis mrCevel organos. komisiis wevrebic da sxva 
personalic SesaZloa sxvadasxva ganaTlebis da profesiuli gamocdilebis 
adamianebs warmoadgendes, Tumca aqac iuriudiuli ganaTleba an am sferoSi 
gamocdileba ufro xSiria. aqac, iseve rogorc saxalxo damcvelis 
samsaxuris SemTxvevaSi, rigi komisiebisa SezRudulia da adamianTa 
uflebebis dacvisas erovnul kanonmdeblobas eyrdnoba, maSin rodesac, 
sxvebs SeuZliaT farTod gamoiyenon adamianTa uflebebis dacvis 
saerTaSoriso kanonmdebloba da principebi. 
 
qvemoT, erovnul konteqstSi ganxiluli sakiTxebis gaTvaliswineba ufro 
gaamartivebs im damatebiTi samarTlebrivi RonisZiebebisa da adamianuri Tu 
finansuri resursebis  Camoyalibebas, romlebic aucilebelia “wamebis 
winaaRmdeg mimarTuli alternatiuli protokolTan” SesabamisobisaTvis. 
aRniSnuli sakiTxebis detaluri ganxilva agreTve gamokveTs im problemebs 
rac dawesebulebis funqciebs da mandats SeiZleba warmoeSvas misTvis 
prevenciis erovnuli meqanizmebis ganxorcielebis rolis miniWebis 
SemTxvevaSi. SesaZloa am sakiTxebis gacnobis Semdgom, ufro naTeli gaxdes 
“wamebis winaaRmdeg mimarTuli alternatiuli protokolis” moTxovnebis 
dasakmayofileblad axali, specializirebuli dawesebulebis Seqmnis 
aucilebloba. Tumca, sxva SemTxvevaSi, SesaZloa am sakiTxebis wamoWriT 
moxdes imis uzrunvelyofa, rom arsebuli dawesebulebis prevenciis 
erovnuli meqanizmad Camoyalibebis SemTxevevaSi, mTavrobas, samoqalaqo 
sazogadoebasa da adgilobriv dawesebulebebs Soris mimdinare diskusiebi 
daeyrdnos  sakanonmdeblo, adamianuri Tu finansuri resursebis realur 
Sefasebas. 
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msoflioSi4 arsebuli adamianis uflebaTa dacvis erovnuli 
dawesebulebebis raodenobis gaTvaliswinebiT, ar iqneboda arc 
mizanSewonili da arc SesaZlebeli, rom TiToeuli aseTi dawesebulebis 
Sefaseba momxdariyo “wamebis winaaRmdeg konvenciis fakultaturi oqmis” 
(OPCAT) moTxovnebTan mimarTebaSi. amitom, winamdebare naSromSi ganxiluli 
iqna mxolod is dawesebulebebi, romlebic am naSromze muSaobis 
momentisTvis ukve gardaiqmna an maleve gardaiqmneboda prevenciis 
erovnuli meqanizmebis ganmaxorcielebel organod. 
 
OPCAT-is moTxovnebi prevenciis erovnuli meqanizmebis ganmaxorcielebeli 
organoebis mimarT 
 
OPCAT-i minimalur moTxovnebs uyenebs prevenciis erovnuli meqanizmebis 
ganmaxorcielebel organoebs. wamebis prevenciis asociaciam gamoqveyna 
aRniSnuli moTxovnebis axsna-ganmartebebi: “prevenciis erovnuli 
meqanizmebis ganmaxorcielebeli organoebis Seqmnisa da uflebamosilebis 
miniWebis Sesaxeb saxelmZRvanelo” (SemdgomSi saxelmZRvanelo5). amdenad, 
prevenciis erovnuli meqanizmebis ganmaxorcielebeli efeqturi organoebis 
Sesaqmnelad Semdegi ZiriTadi moTxovnebi arsebobs: 
 

 prevenciuli vizitebis ganxorcilebis mandati;  

 vizitebis sruli programis ganxorcielebisaTvis aucilebeli 
resurebi; 

 sasjelaRsrulebis dawesebulebebze xelimsawvdomoba; 

 saTando informaciaze xelmisawvdomoba; 

 kerZo interviuebis Catarebis ufleba; 

 damoukidebloba; 

 gamocdileba da kvalifikacia; 

 rekomendaciis gakeTebisa da saTanado pasuxis/reaqciis miRebis 
ufleba; 

 angariSebis gamoqveynebis ufleba; 

 saWiro privilegiebi da imunitetebi; 

 sandooba. 
 
 

                                                 
4 “adamianTa uflebebis dacvisa da ganviTarebis erovnuli dawesebulebebis saerTaSoriso sakoordinacio 
komitetis mier akreditebuli adamianis uflebaTa dacvis erovnuli dawesebulebebis sruli siisaTvis ixileT: 
http://www.nhri.net/2007/List_Accredited_Nls_Nov_2007.pdf 
5
 saxelZRvanelo SegiZliaT moiZioT Semdeg veb- gverdze: www.apt.ch. winamdebare 
naSromi yuradRebas amaxvilebs mxolod konkretul sakiTxebze da ara 
saxelmZRvaneloSi mocemul farTo speqtris komisiebze da saxalxo damcvelis 
samsaxurebze. Tumca, saxelmZRvaneloSi gaanalizebulia sxva aspeqtebic rac aseve 
gamoiyeneba aRniSnuli tipis dawesebulebebisaTvis da amdenad winamdebare naSromi 
unda iqnas wakiTxuli saxelmZRvaneloSi mocemuli ufro farTo askeqtebis 
gaTvaliswinebiT. 

http://www.apt.ch/
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winamdebare naSromis momdevno nawilebSi ganxilulia zemoT CamoTvlili 
moTxovnebi cal-calke, adamianis uflebaTa dacvis erovnuli komisiisa da 
saxalxo damcvelis samsaxurebis konkretuli konteqstis gaTvaliswinebiT. 
sakiTxebi mocemulia TiToeuli qveynis magaliTebiT, romelTac ukve 
arsebuli dawesebulebebi an saxalxo damcvelis samsaxurebi airCies 
prevenciis erovnul meqanizmad an apireben amis gakeTebas. ufro detaluri 
informacia prevenciis erovnuli meqanizmebis ganmaxorcielebeli 
organoebis statusis Sesaxeb fakultaturi oqmis monawile qveynebSi 
SegiZliaT moiZioT wamebis prevenciis asociaciis Semajamebel angariSSi6 
prevenciis erovnuli meqanizmebis ganxorcielebis organoebis statusis 
Sesaxeb qveynebis mixedviT. 
 

1. prevenciuli vizitebis ganxorcilebis mandati 
 
OPCAT-is moTxovnis Tanaxmad prevenciis erovnuli meqanizmebis 
ganmaxorcielebel organos unda gaaCndes mandati da SesaZlebloba 
ganaxorcielos regularuli vizitebi. aRniSnuli vizitebis mizania moxdes 
patimrebTan mopyrobis Seswavla da maTi dacva wamebis an sxva 
araadamianuri da damamcirebeli mopyrobisgan. Tumca, mxolod is faqti, 
rom aseTi organo ukve axorcielebs vizitebs garkveuli periodulobiT ar 
niSnavs imas, rom is asrulebs fakultaturi oqmis moTxovnebs. sapatimroSi 
yvela saxis viziti ar CaiTvleba “wamebis winaaRmdeg mimarTuli konvenciis 
fakultaturi oqmis” moTxovnebis Sesrulebad. moTxovna SemdegSi 
mdgomareobs: adamianis uflebaTa darRvevis prevencia arsebuli 
problemebis regularulad da mudmivad ganxilvis da mTavrobasTan7 am 
problemebis Sesaxeb dialogis gamarTvis gziT. garda amisa, prevenciis 
erovnuli meqanizmebis ganmaxorcielebeli yvela organo, romelic aseT 
vizitebs axorcielebs, ar sargeblobs fakultaturi oqmiT 
gaTvaliswinebuli garantiebiTa da misi meTodologiiT.8    
 
magaliTad, fakultaturi oqmis mixedviT arsebobs vizitebis ori saxeoba: 
regularuli vizitebi yvela saxis Tavisuflebis SezRudvis adgilebSi, 
romelTa saSualebiTac xdeba mimdinare da SesaZlo cudi mopyrobis 
prevencia da ara-regularuli vizitebi, konkreul pirebTan, raTa moxdes 
maT mimarT ukve ganxorcielebuli cudi mopyrobis faqtebis gamoZieba. 
marTalia, praqtikaSi SesaZloa am ori saxis qmedebis damTxveva, magram 
post-faqtum SemTxvevebze vizitebi gamoZiebis mizniT, ver Seasrulebs 
prevenciis farTomasStabian funqcias, rac warmoadgens “wamebis winaaRmdeg 
konvenciis fakultaturi oqmis” mTavar mizans da sagans.    
 

                                                 
6
 ix. www.apt.ch/npm 

7
 ix: “wamebis winaaRmdeg mimarTuli alternatiuli protokolis” preambula da 
muxlebi 1, 4, 19 da 22 da saxelmZRvanelos Tavi 3. 
8
 ix: “wamebis winaaRmdeg mimarTuli alternatiuli protokolis” muxlebi 18, 19, 21 
da 22 da saxelmZRvanelos Tavebi 6 da 7. 
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agreTve SeiZleba Semdegi saxis vizitebis gansxvaveba: iseTi saxis vizitebi, 
romelTa mTavari amocanaa TavisuflebaSezRudul pirTa dacva 
zewolisagan da rac moicavs maTi dacvis funqciis ganxorcielebasac (e.i. 
adamianis uflebaTa dacvis midgoma) da vizitebi, romelTac sxva datvirTva 
aqvs (mag: generaluri Semowmeba, fiskaluri maCvenebelebis Sefaseba, 
kriminaluri da  obieqturi faqtebis dadgenis mizniT ganxorcielebuli 
gamoZieba, rogorc sasamarTlo procesis nawili). 
 
adamianis uflebaTa dacvis komisiebs SesaZloa hqondeT sakiTxebisadmi 
adamianis uflebaTa TvalsazrisiT midgomis didi gamocdileba. zogierTi 
qveynis adamianis uflebaTa dacvis erovnuli komisiebi SesaZloa ukve 
axorcielebdnen vizitebs Tavisuflebis SezRudvis adgilebSi. aseve 
saxalxo damcvelis samsaxurebic SesaZloa axorcielebdnen vizitebs maT 
mier miRebuli oficialuri an araoficialuri saCivrebis safuZvelze an 
mocemuli wlisaTvis qveynis masStabiT konkretuli sakiTxis gamo. Tumca, 
gamonaklisebis garda, am institutebis umetesobas ar gaaCnia Tavisuflebis 
SezRudvis yvela dawesebulebaSi sistematuri prevenciuli vizitebis 
Catarebis istoria.   
 
am SemTxvevaSi, aucilebelia komisiisa da saxalxo damcvelis samsaxuris 
mier Catarebuli vizitebis sixSiris, miznis da xasiaTis gamokleva. ra Tqma 
unda nebismieri saxis vizitis Sedegad SeiZleba daxuruli instituciis 
SigniT mdgomareobis Sesaxeb meti informaciis miReba. Tumca, Tuki 
warsulSi ganxorcielebuli vizitebi iSviaTi iyo da miznad isaxavda 
konkretuli saCivris gamoZiebas an sxva Sereul amocanebs, maSin imisaTvis, 
rom am organos TanamSromlebma gaiazron efeqturi prevenciuli vizitebis 
Catarebis meTodologia da SeZlon am amocanis daZleva, aucilebeli iqneba 
meTodologiis Secvla da garkveuli treiningi. magaliTad, is 
TanamSromlebi, romlebic vizitis dros Sedian mxolod dawesebulebis 
administraciul SenobaSi da SexvedrebisaTvis gankuTvnil OPCAT-iT 
gansazRvrul funqciebs maTi meTodologiis Secvlis gareSe. 
 
Tuki aRniSnuli organo ganagrZobs kvazi-sasamarTlo an faqtebis dadgenis 
funqciis Sesrulebas konkretuli saCivrebis mimarT da agreTve daiwyebs 
axali funqciebis SeTavsebas, rac moicavs OPCAT-iT gansazRvrul 
prevenciul vizitebs xelisuflebasTan konstruqciuli dialogis 
warmarTvis mizniT, maSin aucilebeli gaxdeba erovnuli prevenciuli 
meqanizmebis ganmaxorcielebeli organosa da saxalxo damcvelis 
samsaxurebis garkveuli Sida struqturuli cvlilebebi, raTa patimrebsac 
da sapatimros administraciasac kargad esmodeT Tu ra saxis sakiTxebze 
eqnebaT ganxilvebi komisiisa Tu saxalxo damcvelis samsaxuris 
TanamSromlebTan. sxva SemTxvevaSi, Zalian rTuli iqneba TanamSromlobiTi 
urTierTobis damyareba da SenarCuneba erovnuli prevenciuli meqanizmebis 
ganmaxorcielebeli organosa da xelisuflebis warmomadgenlebs Soris, 
razec didadaa damyarebuli OPCAT- iT gansazRvruli prevenciuli 
vizitebi, Tuki adamianis uflebaTa dacvis institutis warmomadgenlebi 
amave dros iTavseben sisxlissamarTlebrivi devnis an gansjis funqcias. 
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garda amisa, Tuki erovnuli prevenciuli meqanizmebis ganmaxorcielebeli 
organos funqciebis ganxorcieleba daekisrebaT igive TanamSromlebs, vinc 
konkretuli saCivrebis gamoZiebaze muSaobs, aman SesaZloa gaugebroba 
gamoiwvios pirvel rigSi, Tavad am TanamSromlebisaTvis (maTTvis gaugebari 
iqneba ra funqciebs asruleben) da Semdgom, sazogadoebisaTvis zogadad. 
 
garda amisa, konkretul pirebs SesaZloa ar gauCndeT survili Riad 
esaubron erovnuli prevenciuli meqanizmebis ganmaxorcielebeli organos 
TanamSromlebs, imis SiSiT, rom maT mier miwodebuli informacia 
mogvianebiT SesaZloa sazogadoebisaTvis cnobili gaxdes (radgan 
aRniSnuli TanamSromeli gamoiyenebs miwodebul informacias gamoZiebis an 
sasamarTlo mosmenis miznebisaTvis). ufro metic, konkretuli saCivrebis 
gamoZiebisaTvis saWiro samuSaoebis odenobam SesaZloa mTlianad daikavos 
organos TanamSromlebis dro da Zalisxmeva da naklebi dro darCes 
prevenciuli vizitebis gansaxorcieleblad. zemoT aRniSnuli SeniSvnebi 
unda iqnes gaTvaliswinebuli, rodesac saubaria erovnuli prevenciuli 
meqanizmebis ganmaxorcielebeli organos funqciebis gaerTianebaze sajaro 
sagamomZieblo an saCivrebis samarTlebrivi Sefasebis funqciebTan. 
funqciebis aseTi gaerTianebis SemTxvevaSi arsebobs saSiSroeba, rom 
aRniSnuli organos rekomendaciebis mizanSewoniloba eWvqveS dadges. 
 
saxalxo damcvelis samsaxurisaTvis miniWebuli funqcia gaswion 
rekomendaciebi da zogadad maTTvis miniWebuli Zalaufleba gansxvavebulia 
sxvadasxva qveynebSi. OPCAT-is erT-erTi moTxovna, romelsac igi erovnuli 
prevenciuli meqanizmebis ganmaxorcielebel instituts uyenebs imaSi 
mdgomareobs, rom aRniSnuli organos muSaobis mizani iyos 
TavisuflebaSezRudul pirTa mdgomareobis gaumjobeseba da maTi 
uflebebis dacva praqtikuli TvalsazrisiT. amdenad, iseTi organoebi, 
romelTa ZiriTadi mandati tradiciulad gulisxmobs ama Tu im pirovnebis 
mimarT gamoyenebuli procedurebis samarTlianobis Sefasebas da ara 
Sedegebis miRwevas, SesaZloa ar gamodges erovnuli prevenciuli 
meqanizmebis ganmaxorcielebeli organos prevenciuli samuSaosaTvis, 
risTvisac mniSvnelovani sakiTxebis praqtikuli gadaWra da teqnikuri 
gamocdilebaa saWiro. iseTi organoebisaTvis, romlebic tradiciulad 
dakavebuli iyvnen konkretuli administraciuli qmedebis kanonTan, 
administraciul procedurebTan an standartebTan9 Sesabamisobis dadgeniT, 
agreTve SeiZleba rTuli iyos patimris dacvis funqciis SeTavseba, sadac 
saWiroa komentaris gakeTeba mTavrobis an parlamentis “politikis” Sesaxeb 
da sadac SesaZloa saWiro gaxdes kanonis miRebis, Secvlis an gauqmebis 

                                                 
9
 magaliTad, daniis saxalxo damcveli “pasuxismgebelia uzrunvelyos, rom 
saxelmwifo administraciam ar ganaxorcielos daniuri kanonmdeblobis, anu 
sajaro marTvis kanonis, sawinaaRdego qmedebebi. anu, igi warmoadgens 
samarTlebrivi kontrolis organos..“ ix. „wamebis msxverplTa reabilitaciisa da 
kvlevis centri“, „wamebis sawinaaRmdego komitetis alternatiuli angariSi“ (maisi, 
2007), gv. 20. moZieba SesaZlebelia Semdeg veb misamarTze: 
http://www2.ohchr.org/english/bodies/cat/ngos/RCT-Alternate _report.pdf.  
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Sesaxeb rekomendaciebis gaweva. patimrebisa da cixis 
administraciisaTvisac, SesaZloa damabneveli gaxdes is faqti, rom 
adamianebi, romlebic aqamde ufro samarTlebrivi Sefasebis funqciebs 
asrulebdnen axla “wamebis winaaRmdeg konvenciis fakultaturi oqmiT” 
gasazRvrul sxva rols aiReben Tavis Tavze. 
 
2. vizitebis sruli programis ganxorcielebisaTvis aucilebeli resurebi 
 
rogorc wesi, damatebiTi adamianuri da finansuri resursebi, yovelTvis 
aris saWiro, rodesac adamianTa uflebebis dacvis zogadi-daniSnulebis 
komisia an saxalxo damcvelis samsaxuri iwyebs sakmarisad 
koncentrirebuli da xSiri prevenciuli vizitebis ganxorcielebas 
moTxovnis Sesabamisad. im organos, romelic pasusxismgebelia Seasrulos 
qveynis moqalaqeebis uflebebis dacvis funqcia aucileblad eqneba 
finansuri SezRudvebi, romelTa gamoc misTvis rTuli iqneba 
ganaxorcielos farTo-masStabiani vizitebi qveynis sxvadasxva regionSi 
ganlagebul sapatimroebSi (tipiuri magaliTia policiis Senobebi, 
romlebic erovnuli prevenciuli meqanizmebis ganmaxorcielebeli 
organoebisaTvis yvelaze mniSvnelovani sferoa, radgan qveynebis 
umetesobaSi uamravi policiis ganyofilebaa da isini geografiulad 
daSorebulia erTmaneTisagan). 
 
mTavrobis mxridan sakmarisi ar aris mianiWos uflebamosileba, romelime 
organos Seasrulos OPCAT-iT gaTvaliswinebuli funqciebi da Semdgom 
moelodes, rom es organo misTvis manamde gankuTvnili biujetis farglebSi 
SeZlebs am funqciebis ganxorcielebas. OPCAT-iT mkafiod aris 
gansazRvruli, rom yvela wevri qveyana valdebulia “yvela saWiro 
resursiT uzrunvelyos erovnuli prevenciuli meqanizmebis 
ganmaxorcielebeli organo, masze dakisrebuli funqciebis 
Sesasruleblad10.” 
    
wamebis prevenciis asociaciis mier Seqmnili “prevenciis erovnuli 
meqanizmebis ganmaxorcielebeli organoebis Seqmnisa da uflebamosilebis 
miniWebis saxelmZRvanelo” ufro detalurad gansazRvravs aRniSnuli 
organoebis xarjebis gamoTvlis meTodebs. winamdebare naSromSi ki Cven 
SemogTavazebT ramodenime zogad mosazrebas adamianis uflebaTa dacvis 
ukve arsebuli komisiisa da saxalxo damcvelis samsaxurisaTvis saWiro 
resursebis Sesaxeb: 
 

 organos, romelsac manamde arsodes an Zalian iSviaTad 
ganuxorcielebia sistematuri gasvliTi vizitebi, gansakuTrebiT 
regionebSi, OPCAT-iT gaTvaliswinebuli funqciebis Sesasruleblad 
yovelTvis dasWirdeba damatebiTi fizikuri Tu materialur-teqnikuri 
resursebi. 

                                                 
10

 ix. “wamebis winaaRmdeg mimarTuli alternatiuli protokoli”, muxli 18(3). 
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 organos, romelsac manamde arasodes miumarTavs rCevisaTvis 
samedicino an fsiqologiuri sferos warmomadgenlebisaTvis, 
aucileblad dasWirdeba damatebiTi finansuri resursi aseTi 
gamocdilebis mosazidad. 

 organos, romelsac manamde vizitebi ganxorcielebuli aqvs, mxolod 
tradiciul sapatimroebSi, mag: cixeebSi, aucileblad dasWirdeba 
damatebiTi resursebi, raTa OPCAT-iT gaTvaliswinebuli vizitebi 
Caataros sxva saxis sapatimroebSi (mag: policiis Senobebi (winaswari 
dakavebis saknebi), fsiqiatriuli dawesebulebebi, samxedro pirebis 
dakavebis adgilebi da a.S.) 

 organos, romelic manamde ar iyo CarTuli prevenciuli vizitebis 
yovlismomcvel programaSi, aucileblad dasWirdeba damatebiTi 
treningi. es treiningi SeiZleba moicavdes, rogorc programis 
efeqturad dagegmvas da vizitebis Catarebis procedurebs, agreTve 
dawyebiT stadiaze saWiro damatebiTi finansuri resursebis mozidvas. 
ufro metic, is organoebi, romlebic manamde praqtikaSi mxolod 
adgilobriv kanonmdeblobas eyrdnobodnen, SesaZloa saWiroebdnen 
swavlebas im saerTaSoriso samarTlebrivi garemos Sesaxeb, romelic 
gamoiyeneba wamebisa da cudi mopyrobis11 winaaRmdeg. 

 erovnuli prevenciuli meqanizmebis ganmaxorcielebel organoebs 
gaaCniaT uflebamosileba (da mTavrobam mxari unda dauWiros maT) 
hqondeT pirdapiri da konfidencialuri kontaqti “wamebis prevenciis 
gaeros qve-komitetTan”. im SemTxvevebSic sanam es ukanaskneli 
JenevaSia ganlagebuli da maTi vizitebis drosac, rasac aseve 
damatebiTi resursebi sWirdeba.12 

 
am TvalsazrisiT, unda aRiniSnos rom, erovnuli prevenciuli meqanizmebis 
ganmaxorcielebel organos damoukideblobis13 moTxovna, niSnavs rom igi 
ar iyos damokidebuli mTavrobaze vizitebisaTvis satransporto 
saSualebebis gamoyofaSi (radgan, es saSualebas miscems mTavrobas Caerios 
konkretuli vizitis drois, adgilisa da SerCeuli obieqtisaTvis winaswari 
Setyobinebis xarisxis SerCevaSi). aRniSnulma organom agreTve ar unda 
gamoiyenos mTavrobis mier sxva miznebisaTvis ukve daqiravebuli 
profesionalebis daxmareba14.  
 
kosta rikas saxalxo damcvelisaTvis (Costa Rican Defensoria de los Habitantes) 
erovnuli prevenciuli meqanizmebis ganmaxorcielebel organos 

                                                 
11 ix. “wamebis winaaRmdeg mimarTuli fakultaturi oqmi”, muxli 19(b). 
12 ix. “wamebis winaaRmdeg mimarTuli fakultaturi oqmi”, muxlebi 12(b) da 20(v). 
13 ix. “wamebis winaaRmdeg mimarTuli fakultaturi oqmi”, muxli 18(1). 
 
14

 finansuri damoukideblobis Sesaxeb ufro detaluri informaciisaTvis ixileT 
wamebis prevenciis asociaciis mier Seqmnili “prevenciis erovnuli meqanizmebis 
ganmaxorcielebeli organoebis Seqmnisa da uflebamosilebis miniWebis 
saxelmZRvanelo”, gv. 46-48.  
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uflebamosilebis miniWebis instrumentis15 Tanaxmad saxalxo damcvelis 
samsaxurs aucileblad dasWirdeba damatebiTi resursebi “wamebis 
winaaRmdeg mimarTuli alternatiuli protokolis” moTxovnebis 
dasakmayofileblad. 
 
miuxedavad imisa, rom estoneTis erovnuli prevenciuli meqanizmebis 
ganmaxorcielebeli organo, iusticiis kancleri (saxalxo damcveli), 
sargeblobs farTo samarTlebrivi uflebamosilebiT, resursebis sakiTxi 
mainc problematurad rCeba. wamebis prevenciis gaeros qve-komitetma, 
estoneTis 2007 wlis noembris meoTxe angariSis ganxilvisas, gamoTqva 
ukmayofileba, rom saxalxo damcvelis samsaxuri axorcielebs erovnuli 
prevenciuli meqanizmebis ganmaxorcielebel organos mandats da 
imavdroulad iTavsebs konvenciis safuZvlebis darRvevis Sesaxeb 
konkretuli saCivrebis gamoZiebis funqcias. wamebis prevenciis gaeros qve-
komitetma rekomendacia misca qveynis mTavrobas uzrunvelyon saxalxo 
damcvelis samsaxuri saWiro resursebiT16.   
 
poloneTis samoqalaqo uflebebis dacvis komisari (saxalxo damcveli), 
romelic axorcielebs prevenciis erovnul meqanizmebs, aRWurvilia farTo 
mandatiT da misi samuSaosTvis saWiro resursebiT. Tumca, misi ganyofileba 
kriminaluri samarTlis ganxriT (romelic OPCAT-is moTxovnebs 
axorcielebs), mxolod 8 TanamSromels aerTianebs, romelTaganac mxolod 
4 axorcielebs vizitebs sapatimroebSi. komisris xarjebi ar gazrdila mas 
Semdeg, rac mis ukve arsebul mandats OPCAT-is moTxovnebis 
ganxorcielebis funqcia daemata. sruliad gaurkvevelia, fizikurad rogor 
unda SeZlon aseTi mcire raodenobis adamianebma regularulad 
ganaxorcielon vizitebi 39 milioniani qveynis yvela sapatimroSi.  
 
SeSfoTebas iwvevda agreTve moldaveTis saparlamento advokatebi (saxalxo 
damcvelebi). gaugebari iyo rogor unda SeesrulebinaT warmatebuli 
saqmianoba erovnuli prevenciuli meqanizmebis ganmaxorcielebel am 
organoebs im mwiri adamianuri da finansuri resursebiT, rac maT 
mTavrobam gamouyo. sami saparlamento advokati Tanabari uflebebiT 
sargeblobs da eqvemdebareba adamianis uflebaTa centrs. aRniSnuli 
xarvezebis gamosworebis mizniT, Seiqmna egreT wodebuli sakonsultacio 
sabWo, romelic 12 wevrisagan Sedgeba da iTanamSromlebs saparlamento 
advokatebTan, rogorc erovnuli prevenciuli meqanizmebis 
ganmaxorcielebel organoebTan. miuxedavad amisa, kvlav xdeba praqtikaSi 
dakvirveba, Tu ra raodenobis damatebiTi finansuri resursebi SeiZleba 
gamoeyoT erovnuli prevenciuli meqanizmebis ganmaxorcielebel aRniSnul 
organoebs, raTa maT SeZlon warmatebuli saqmianoba. 
 

                                                 
15 prezidentis brZanebuleba # 33568- RE-MSP-G-J, gamocemuli 2007 wlis 19 
Tebervals. ix. thhp://www.apt.ch/nmp/americas/CostaRica1.pdf: 
16

 gaeros dokumenti. CAT/C/CO/4 (2007 wlis 22 noemberi), abzaci 11. 
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meqsikis mTavrobam adamianis uflebaTa dacvis komisias mianiWa erovnuli 
prevenciuli meqanizmebis ganxorcielebis uflebamosileba. damatebiT 
Seiqmna erovnuli prevenciuli meqanizmebis ganmaxorcielebeli erTeuli 13 
TanamSromliT, Tumca esec ar aris sakmarisi imisaTvis, rom ganxorcieldes 
regularuli vizitebi 100 milioniani mosaxleobis mqone qveynis 
sapatimroebSi17.   
 
aseTi saxis problemebi daafiqsira agreTve wamebis prevenciis evropulma 
komitetmac, romelic Tavis mandats axorcielebs “wamebis prevenciis 
evropuli konvenciis” Tanaxmad. magaliTad, daniis Sesaxeb mis 2002 wlis 
angariSSi aRniSnulia, rom “saxalxo damcvelis farTo mandatis da 
amisaTvis gamoyofili resursebis gaTvaliswinebiT, ararealuria 
movelodeT, rom saxalxo damcveli SeZlebs komitetis mier 
gaTvaliswinebuli policiis samsaxurebis monitoringis ganxorcielebas18.” 

                                                 
17 marTalia aRniSnuli komisia irwmuneba, rom igi urTierTSeTanxmebis 
memorandumis safuZvelze iTanamSromlebs adamianis uflebaTa dacvis saxelmwifo 
komisiebTan, magram uars ambobs gadasces maT uflebamosilebis nawili, radgan 
qveynaSi mxolod igi warmoadgens erovnuli prevenciuli meqanizmebis 
ganmaxorcielebel uflebamosil organos. 
18 wamebis prevenciis komitetis mier daniis mTavrobisaTvis 2002 wlis 28 ianvridan 
4 Tebervlamde vizitisas momzadebuli angariSi. http://www.cpt.coe.int/documents/dnk/2002-

18-inf-eng.htm. 
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3. vizitebisaTvis gankuTvnili adgilebi 
 
OPCAT-is moTxovnis Sesabamisad prevenciis erovnuli meqanizmebis 
ganmaxorcielebel organos unda hqondes SeuzRudavi xelmisawvdomoba im 
adgilebze da am adgilebis yvela ganyofilebaze, sadac is apirebs 
vizitebis ganxorcielebas. ukve arsebul institutebs, SesaZloa am mxriv 
SezRudvebi hqondeT da es SezRudvebi unda aRmoifxvras Tu am institutebs 
surT miiRon prevenciis erovnuli meqanizmebis ganmaxorcielebeli organos 
uflebamosileba OPCAT-is Tanaxmad. OPCAT-is mixedviT iseTi dawesebuleba, 
romelsac ar gaaCnia samarTlebrivi ufleba ganaxorcielos Tavisuflebis 
SezRudvis adgilebSi viziti ver iqneba prevenciis erovnuli meqanizmebis 
ganmaxorcielebeli efeqturi organo. es gansakuTrebiT problematuri 
SeiZleba gaxdes federaluri mowyobis qveynebSi, sadac rig 
dawesebulebebze SesaZloa vceldebodes federaluri, xolo danarCenze 
adgilobrivi mTavrobis iurisdiqcia. aseT SemTxveevbSi instituts ar eqneba 
uflebamosileba Sevides garkveuli kategoriis daxurul sapatimroebSi, 
rac federaluri mTavrobis iurisdiqciis farglebs cdeba. 
 
cvlilebebi, romlebic Setanil iqna kanonSi CexeTis respublikis 
uflebaTa damcvelis (saxalxo damcvelis) Sesaxeb, raTa am ukanasknels 
SeZleboda prevenciis erovnuli meqanizmis rolis ganxorcieleba, farTo 
xelmisawvdomobis uzrunvelyofis kargi magaliTia: 
 

1. (3) uflebaTa damcveli sistematurad axorcielebs vizitebs iseT 
adgilebSi, sadac arian an SeiZleba iyvnen saxelmwifo xelisuflebis 
mier TavisuflebaSezRuduli adamianebi, an isini vinc gansakuTrebul 
movlas saWiroeben. am vizitebis mizania daicvas aRniSnuli 
pirovnebebi wamebis, sastiki, araadamianuri an sxva saxis 
damamcirebeli mopyrobis, dasjis an sxva saxis araswori 
mopyrobisagan. 

 
(4) uflebaTa damcvelis funqciebis me-3 nawilSi aRniSnuli sfero 
moicavs Semdeg sakiTxebs: 
 

1. dawesebulebebi, romlebic uzrunvelyofen meurveobas, 
Tavisuflebis aRkveTas, dacvas an dawesebulebis pirobebSi 
movlas an dacvis Terapias; 

2. sadac arian an SeiZleba iyvnen saxelmwifo xelisuflebis mier 
TavisuflebaSezRuduli adamianebi, gansakuTrebiT, policiis 
winaswari dakavebis saknebi, ucxoelebis dakavebis adgilebi da 
TavSesafrebi; 

3. adgilebi, sadac imyofebian adamianebi vinc mzrunvelobas 
saWiroebs, gansakuTrebiT socialuri mzrunvelobis 
dawesebulebebi da sxva msgavsi momsaxurebis dawesebulebebi, 
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samedicino da sxva dawesebulebebi, romlebic bavSvebs 
uzrunvelyofen socialuri/samarTlebrivi mzrunvelobiT...19  

 
moldaveTis parlamentma aRiara, rom xelmisawvdomobis arsebul 
farglebSi misi saparlamento advokatebi (saxalxo damcvelebi) ver 
ganaxorcielebdnen OPCAT-is moTxovnebs da amitom, gaafarTova vizitis 
adgilebis sia sakanonmdeblo cvlilebebiT, rodesac saxalxo damcvelebs 
mianiWa prevenciis erovnuli meqanizmebis uflebamosileba.20 
 
kosta rikas saxalxo damcvelisaTvis xelmisawvdomi sapatimroebis sia 
SeizRuda da moicavs mxolod iusticiis saministros, saxelmwifo 
usafrTxoebis saministros, Sinagan saqmeTa saministrosa da policiis 
daqvemdebarebaSi arsebul sapatimroebs. es sia ufro SezRudulia, vidre 
Tavad OPCAT-is teqsti an zogadad qveynis kanonmdebloba da qveynis 
saxalxo damcvelis amJamindeli praqtika. aseTi Seusabamobebi unda 
aRmoifxvras, maSin rodesac, rogorc “droebiTi” uflebamosilebis 
miniWebis brZanebuleba gansazRvravs, saTanado sakanonmdeblo cvlilebebi 
dasruldeba.21 
 
aseTi Seusabamobebis aRmoCena SesaZlebelia, Tu moxdeba ukve arsebuli 
mandatisa da OPCAT-is moTxovnili xelmisawvdomobis Sedareba. magaliTad: 
maldiviis kunZulebze 2007 wlis bolos adamianis uflebaTa dacvis 
komisias mieniWa prevenciis erovnuli meqanizmebis ganxorcielebis 
uflebamosileba. qveyanaSi am droisaTvis arsebuli kanonmdeblobiT 
ganisazRvreboda Semdegi: “komisiis wevrebs an maT mier uflebamosil 
pirebs (komisiis weverebTan erTad), ufleba aqvT ganaxorcielon vizitebi 
winaswari Setyobinebis gareSe im adgilebSi, sadac sasjels ixdian 
sasamarTlos gadawyvetilebiT dapatimrebuli pirebi.”22 Tumca, OPCAT-is 
mixedviT erT-erTi yvelaze mniSvnelovani adgili vizitisaTvis aris 
swored is adgilebi, sadac pirovneba dakavebulia sanam sasamarTlos 
winaSe warsdgeba, maT Soris (da ara mxolod) policiis winaswari dakavebis 
saknebi. aseTi bundovaneba arsebul kanonmdeblobaSi msgavs adgilebTan 
dakavSirebiT seriozul Seusabamobas qmnis, rac mxolod sakanonmdeblo 
cvlilebebiT SeiZleba aRmoifxvras. 
 
 

                                                 
19 ix: CexeTis kanoni “samoqalaqo uflebebis damcvelis Sesaxeb“ (349/1999), da 
cvlilebebi 381/2005, ZalaSia 2006 wlis 1 ianvridan: abzacebi: 1(2), (3), (4), abzaci 
15(1) da 21(a). http://www.orchrance.cz/en/ombudsman/zakon.php 
20

 ix: muxli 24-is cvlilebebi kanonSi “saparlamento advovakatebis Sesaxeb“ # 
1349-XIII (17 oqtomberi, 1997) cvlilebebisa da damatebebis kanoniT # 200-XVI (26 
ivlisi, 2007), („oficialuri gazeTi“ # 136-140/581, 31 agvisto 2007), 
http://www.hrcm.org.mv/downloads/HRCM%20Act%20English%20translation.pdf.  
21

 Supra, SeniSvna # 15. 
22

 maldiviis kunZulebi “aqti adamianis uflebaTa dacvis komisiis Sesaxeb”, # 
6/2006, muxli 21(g), http://www.hrcm.org.mv/downloads/HRCM%20Act%20English%20translation.pdf 
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4. informaciis xelmisawvdomoba 
 
OPCAT-is mixedviT prevenciis erovnuli meqanizmebis ganmaxorcielebeli 
organoebisaTvis xelmisawvdomi unda iyos yvela saxis informacia 
Tavisufleba aRkveTili pirebis raodenobis, Tavisuflebis aRkveTis 
dawesebulebebis raodenobis da maTi adgilmdebareobis, patimrebTan 
mopyrobisa da maTi pirobebis Sesaxeb. rogoc wesi, Tumca ara yovelTvis, 
adamianis uflebaTa dacvis komisiebisa da saxalxo damcvelis 
samsaxurebisaTvis aseTi informacia xelmisawvdomi ar aris. rig 
SemTxvevebSi, aseT informaciaze xelmisawvdomoba am organoebs miniWebuli 
aqvT post-faqtum, gamoZiebis miznebisaTvis da aseTi ufleba miniWebuli 
unda iqnas konkretulad prevenciuli vizitebisaTvis (rac ar unda iyos 
damokidebuli sapatimrodan miRebuli raime konkretuli SemTxvevis Sesaxeb 
saCivarze)23. 
 
axal zelandiaSi ukve arsebuli dawesebulebebisaTvis erovnuli 
meqanizmebis ganmaxorcielebeli organoebis uflebamosilebis 
miniWebisaTvis axali kanonmdebloba Seiqmna. am kanonmdeblobis mizani iyo 
erovnuli meqanizmebis ganmaxorcielebeli organoebisaTvis ufro farTo 
xelmisawvdomobis uzrunvelyofa, miuxedavad imisa, rom ukve arsebuli 
kanonebiT saTanado dawesebulebebs am TvalsazrisiT ukve gaaCndaT 
garkveuli uflebamosileba. axali kanonmdeblobis Seqmna saWiro iyo im 
Seusabamobebis aRmosafxvrelad, rac SesaZloa gaCeniliyo ukve arsebuli 
dawesebulebisaTvis OPCAT-is Tanaxmad erovnuli meqanizmebis 
ganmaxorcielebeli organoebis uflebamosilebis miniWebiT24. 
 
 
 
5. kerZo interviuebi 
 
wamebis winaaRmdeg konvenciis fakultaturi oqmis moTxovniT, erovnuli 
prevenciuli meqanizmebis ganmaxorcielebel organoebs unda hqondeT 
ufleba airCion nebismieri piri, visTanac surT saubari da masTan 
gasaubreba Caataron kerZo garemoSi, mowmeebis gareSe da Tarjimnis 
TandaswrebiT Tu organoebi amas saWirod CaTvlian25. es aris erT-erTi 
kritikulad mniSvnelovani privilegia, romelic unda gaaCndeT erovnuli 
prevenciuli meqanizmebis ganmaxorcielebel struqturebs efeqturad 
funqcionirebisaTvis. Tu amgvar organoebs ar miecaT kerZo interviuebis 
Catarebis saSualeba, isini patimrebs wamebisa da cudi mopyrobis ufro 
did saSiSroebas Seuqmnian an Zalauneburad xels Seuwyoben cixis 

                                                 
23

 magaliTad: maldiviis kunZulebi “aqti adamianis uflebaTa dacvis komisiis 
Sesaxeb”, aseT uflebamosilebas iZleva saCivrebis gamoZiebis SemTxvevaSi (muxli 
22), magram muxli 21(g)-s mier gansazRvruli prevenciuli vizitebisaTvis aseTi 
uflebamosilebis miniWeba naTlad ar aris gansazRvruli.  
24 ix: 1989 wlis “wamebis danaSaulis aqti” muxli 28, Secvlili varianti. 
25

 wamebis winaaRmdeg mimarTuli fakultaturi oqmi me-20 (d) muxli 
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administraciis mxridan msgavsi faqtebis damalvas. es faqti gamowveulia 
imiT, rom rodesac patimars ekiTxebian raime zewolis arsebobaze cixis 
administraciis warmomadgenlis TandaswrebiT, patimari erTgvari dilemis 
winaSe imyofeba. man icis, rom Seuracxyofis raime faqtis aRiarebam 
SesaZloa momavalSi ufro didi zewola gamoiwvios, xolo am faqtis 
uaryofa daexmareba administracias daamtkicos, rom cixeSi wamebis faqtebi 
ar xdeba.  
 
adamianis uflebaTa dacvis mraval komisias da saxalxo damcvelis ofiss 
ukve gaaCniaT ufleba Caataron kerZo interviuebi samarTlebirv 
safuZvelze da praqtikaSi. is dawesebulebebi, romelTac ar gaaCniaT 
msgavsi ufleba, ver funqcionireben, rogorc erovnuli prevenciuli 
meqanizmebis ganmaxorcielebeli organoebi da dawesebuleba ar aris 
kvalificirebuli, rogorc OPCAT-iT gaTvaliswinebuli efeqturi 
prevenciuli meqanizmi, sanam kanoniT ar miecema msgavsi uflebiT 
sargeblobis saSualeba26.  
mniSvnelovania, rom kerZo interviuebis Catarebis ufleba saSualebas 
aZlevdes organos airCios adgili interviuebis Casatareblad27. amgvarad 
erovnuli prevenciuli meqanizmebis organoebs SeeZlebaT Tavi aaridon 
administraciis mxridan gasaubrebis mosmenas da airCion adgili, sadac 
patimrebi Tavs komfortulad igrZnoben da erovnuli prevenciuli 
meqanizmebis organoebis warmomadgenlebi patimrebisaTvis ar iqnebian 
gaigivebulni cixis administraciasTan. prevenciuli meqanizmis 
warmomadgenlebi unda ecadon Tavi aaridon cixis xelmZRvanelobis 
ofisebs an msgavss adgilebs interviuebis Casatareblad. meqsikis 
urTierTSeTanxmebis memorandumi, romelmac meqsikis adamianTa uflebebis 
dacvis komisias erovnuli prevenciuli meqanizmis statusi mianiWa, 
moiTxovs rom mis warmomadgenelTa mier dakavebis adgilis Semowmebisas 
cixis personalic unda iyos warmodgenili da cixis administraciam da ara 
am warmomadgenlebma unda SearCion adgili interviuebis Casatareblad. 
amgvari SezRudvebi ar Seesabameba erovnuli prevenciuli meqanizmebis 
efeqturi funqcionirebisaTvis saWiro standartebs.  

                                                 
26 magaliTad, patimrebTan kerZo interviuebis Catarebis ufleba, amJamad ar aris Setanili 
2006 wlis maisis prezidentis brZanebulebaSi, romelic exeba malis adamianTa uflebaTa 
dacvis komisiis Seqmnas. es dawesebuleba ar Seesabameba wamebis winaaRmdeg mimarTuli 
fakultatuir oqmis standartebs sanam es punqti ar iqneba Seyvanili saparlamento 
kanonmdeblobaSi. sxva magaliTad SesaZlebelia moviyvanoT maldivebis adamianTa 
uflebaTa dacvis komisiis kanonmdebloba, romelic cotaoden gaurkvevelia am 
TvalzasrisiT da vinaidan ar gaaCnia aSkarad gamoxatuli mowodeba msgavsi interviuebis 
Catarebisa, saWiroebs Sesabamis cvlilebas kanonmdeblobaSi. imisaTvis rom ixiloT 
dawesebuleba, romelic ukve sargeblobs msgavsi privilegiiT, Tumca jer ar gaaCnia 
erovnuli prevenciuli meqanizmebis ganmaxorcielebeli organos statusi, ixileT 
adamianis uflebaTa dacvis saxalxo damcvelis ofisis da timor-lestes samarTlis 2004 
wlis kanoni, muxli 28, romelic xelmisawvdomia Semdeg eleqtronul misamarTze: 
http://www.asiapacificforum.net/members/apfmember-categories/full-members/timor-leste/downloads/legal-framework/Law-2004-7.pdf   
27 ixileT wamebis prevenciis asociaciis dokumenti, dakavebis adgilebis monitoringi: 
praqtikuli saxelmZRvanelo, gv.80 

http://www.asiapacificforum.net/members/apfmember-categories/full-members/timor-leste/downloads/legal-framework/Law-2004-7.pdf
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aseve mniSvnelovania imis garantia, rom adamianebi, romlebic informacias 
awvdian meqanizmebis warmomadgenlebs, darwmunebulni iyvnen rom maT am 
qmedebas aranairi dasja ar mohyveba. es moTxovna moyvanilia OPCAT-is 21-e 
muxlSi. es punqti aseve unda iyos Setanili erovnul kanonmdeblobaSi. 
magaliTad, im kanonis mixedviT, romelic timor lestes saxalxo damcvels 
aniWebs uflebamosilebas, “im adamianze zewola, muqara an cudi gavlena, 
romelmac CiviliT an TanamSromlobis surviliT mimarTa saxalxo 
damcvelis ofiss an momavalSi apirebs amis gakeTebas”28 ganixileba, 
rogorc kanonis darRveva. kanonmdeblobis cvlilebebis mixedviT, 
moldaveTis saparlamento advokatebi (saxalxo damcvelebi) sargebloben 
erovnuli prevenciuli meqanizmebis organoebis warmomadgenlebis statusiT 
da OPCAT-is 21-e (1) muxli inkorporirebulia moldaveTis 
kanonmdeblobaSi29. axali zelandiis kanoni, romelic arsebul 
dawesebulebebs prevenciuli meqanizmis statuss aniWebs, amgvari moTxovnis 
dacvis karg magaliTs warmoadgens30.  
 
6. damoukidebloba  
 
OPCAT moiTxovs, rom erovnuli prevenciuli meqanizmi unda yos 
funqcionalurad da personalurad damoukidebeli31. am moTxovnis Tanaxmad, 
organo ar unda iyos CarTuli igive angariSgebaSi an igive administraciul 
sistemaSi, romelSic CarTulia dakavebis adgilebze pasuxismgebeli mxare. 
aseve, pirovnebebi, romlebic TanamSromloben an muSaoben meqanizmis 
warmomadgenlebTan erTad, ar unda eqvemdebarebodnen dakavebis adgilebis 
xelmZRvanelobas da ar unda gaaaCndeT maTTan raime saxis piradi an 
politikuri kavSirebi.  
 
adamianebis uflebaTa dacvis mraval komisias da saxalxo damcvelis 
araerT ofiss gaaCnia didi xnis gamocdileba aRmasrulebeli 
organoebisgan damoukideblobisa. es garemoeba xels uwyobs OPCAT-is 
muSaobisadmi ndobis faqtoris amaRlebas maT qveyanaSi. aRsaniSnavia is 
faqti, rom is rac SeiZleba misaRebi iyos organosTvis, romelic ubralod 
zogad rCevas aZlevs mTavrobis warmomadgenlebs (rogoricaa politikosebi 
an samTavrobo departamentis warmomadgenlebi), SesaZloa sruliad 
miuRebeli iyos im organoebisTvis, romelTac gaaCniaT erovnuli 
prevenciuli meqanizmis statusi. es aris sakmaod sayuradRebo problema, 
gamomdinare iqidan, rom prevenciuli meqanizmebis muSaoba moicavs 

                                                 
28 ixileT 2004 wlis kanonis 49-e muxli (1) (e) 
29 ixileT 23-e (2) muxli, SeniSvna 20.  
30 axali zelandiis wamebis aqtis danaSaulebi, 1989, 30-e seqcia: “arc erT adamians an organos, 
romelmac keTili ganzraxviT informacia miawoda erovnuli prevenciuli meqanizmis organos, ar 
unda daemuqros a) kriminaluri pasuxismgebloba; b) samoqalaqo pasuxismgebloba; g) disciplinuri 
procesi; d) patimrobis pirobebSi cvlilebis Setana; e) sxva nebismieri saxis ziani; miuxedavad imisa 
iyo Tu ara miwodebuli informacia WeSmariti. ixileT Semdegi misamarTi: 
http://www.parliament.nz/enNZ/PB/Legislation/Bills/e/1/0/00DBHOH_BILL7201_1-Crimes-of-Torture-Amendment-Bill.htm 
31 ixileT wamebis winaaRmdeg mimarTuli fakultaturi oqmi me-18 (1) 
muxli 

http://www.parliament.nz/enNZ/PB/Legislation/Bills/e/1/0/00DBHOH_BILL7201_1-Crimes-of-Torture-Amendment-Bill.htm
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TavisuflebaSezRudul Sesaxeb didad mniSvnelovani informaciis 
Segrovebasa da ganxilvas.  
 
magaliTad, maliSi, 2006 wlis maisSi pirvelad Seiqmna adamianTa uflebebis 
dacvis komisia da rogorc Cans, igegmeba misi erovnuli prevenciuli 
meqanizmad gamoyeneba. komisia prezidentis brZanebis safuZvelze Seiqmna da 
komisiis wevrTa meoTxedze meti Seadgens mTavrobisa da sxvadasxva 
saministroebis warmomadgenlebs32.  
 
amgvari struqtura SesaZloa gamosadegi yofiliyo im SemTxvevaSi, Tu 
mocemuli organo iqneboda ubralod mTavrobis mrCeveli dawesebuleba, 
magram komisiis wevrTa Soris mTavrobis warmomadgenelTa didi ricxvi 
iwvevs damoukideblobis naklebobas, ris gamoc saWiroa mniSvnelovani 
reformis gatareba imisaTvis, rom organom miiRos prevenciuli meqanizmebis 
organos kvalifikacia, romelic Seesabameba OPCAT-is yvela moTxovnas.  
 
unda aRiniSnos, rom imisaTvis, raTa moxdes adamianTa uflebebis dacvis 
erovnuli komisiebis an saxalxo damcvelis ofisebis damoukideblobis 
SenarCuneba, OPCAT-is farglebSi ar unda moxdes dawesebulebisaTvis 
prevenciuli meqanizmebis organos statusis miniWeba manamde, sanam adgili 
ar eqneba am dawesebulebasTan konsultacias da ar iqneba miRebuli 
Tanxmoba dawesebulebis mxridan. magaliTad, meqanizmi romelic Costa Rican 

Defensoria de los Habitantes- s erovnuli prevenciuli meqanizmebis organos 
statuss aniWebs, efuZneba Defensoria-s formalur notas, romelic amtkicebs 
statusis miniWebas yvela Sesabamisi resursis arsebobis gaTvaliswinebiT33. 
mTavrobam saWirod miiCnia amgvari damtkiceba, Defensoria-s arsebuli 
avtonomiidan gamomdinare.  
 
damoukideblobis mcneba gulisxmobs, rom dawesebuleba damoukideblad 
unda iyos miCneuli imaT mier, vis dacvasac is apirebs. es garemoeba 
ukavSirdeba ndobas, romelic qvemoT mocemul ganyofilebaSia naxsenebi.  
 
meore mxriv, unda aRiniSnos rom zogierT saxelmwifoSi kanoni, romelic 
ayalibebs adamianTa uflebebis dacvis erovnul komisias an saxalxo 
damcvels, tovebs STabeWdilebas, rom instituti marTlac damoukidebelia, 
maSin roca sinamdvileSi ofisis xelmZRvanelobis piradi kavSirebis, 
resursebis naklebobis an sxva faqtorebis gamo, instituti ar 
funqcionirebs damoukideblad. amgvari situaciebi ar Seesabameba OPCAT-is 
damoukideblobasTan dakavSirebul farTod gavrcelebul koncefcias.  
 
 
 
 

                                                 
32 2006 wlis maisis prezidentis brZaneba #6, ixileT Semdeg eleqtronul misamarTze: 
http://www.apt.ch/npm/africa/Mali1.pdf  
33 SeniSvna 15 

http://www.apt.ch/npm/africa/Mali1.pdf
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7. eqspertiza da gawevrianebis sakiTxi 
 
OPCAT moiTxovs, rom erovnuli prevenciuli meqanizmebs unda gaaCndeT 
Tavisuflebis SezRudvis adgilebSi vizitebis gansaxorcieleblad saWiro 
SesaZleblobebi da profesiuli codna. wamebis an cudad mopyrobis faqtis 
dadgena da dasabuTeba, an jandacvis momsaxurebis Sefaseba, moiTxovs 
specializirebuli samedicino an fsiqologiuri eqspertizis Catarebas. 
patimarTa socialuri da saganmanaTleblo saWiroebebis dasadgenad, 
saWiroa profesionali socialuri muSakis an pedagogis monawileoba. cixis 
Sefasebisas saWiroa konkretuli zomebi, vinaidan SesaZloa saWiro gaxdes 
im adamianis eqspertiza, romelsac gaaCnia policiaSi muSaobis an cixis 
administraciis gamocdileba. eqspertiza, imisa rac SesaZloa misaRebi iyos 
mamakacebis SemTxvevaSi, SesaZloa sruliad miuRebeli iyos qalebis, 
mozardebisa da bavSvebis situaciis Sefasebisas. OPCAT iTvaliswinebs im 
garemoebas, rom sqesisa da eTnikuri warmomavlobidan gamomdinare 
erovnuli prevenciuli meqanizmebis organoebs SesaZloa gauWirdeT 
efeqturi komunikacia sxva sqesisa da warmomavlobis zogierT patimarTan 
an maTi saWiroebebis efeqturi dadgena34. yvela es faqtori miuTiTebs imaze, 
rom erovnuli prevenciuli meqanizmebis organos yvela wevrs, romelic 
atarebs vizitebs da iRebs gadawyvetilebebs, unda gaaCndes mravalmxrivi 
profesionaluri da piradi codna.  
 
adamianis uflebaTa dacvis zogierT komisias SesaZloa ukve gaaCndes 
saTanado profesionaluri eqspertizis saSualeba da hqondes saTanado 
gamocdileba. uamravi komisia Sedgeba iuristebisgan da ar gaaCnia saTanado 
codna sxva sferoebSi. saxalxo damcvelis ofisi umetes SemTxvevaSi 
Sedgeba erTi pirovnebisagan35, romelsac ZiriTadad exmareba damxmare 
personali. dawesebulebis struqturidan gamomdinare, rogorc wesi 
arsebobs erTi Tanamdebobis piri (umetesad iuristi), romelic iRebs 
gadawyvetilebebs36. ra Tqma unda, SesaZloa adamianebis uflebaTa dacvis 
komisias an saxalxo damcvels exmarebodes SedarebiT didi da 
gansxvavebuli personali, magram saWiro eqspertizis gansakuTrebuli 
sferoebi zogjer ar aris saTanadod Catarebuli (magaliTad samedicino 
eqspertiza).  
 

                                                 
34 ixileT wamebis winaaRmdeg mimarTuli fakultaturi oqmi 
35 gamonaklisia moldovis adamianTa uflebebis centri, romelic Sedgeba sami Tanabari 
uflebebis mqone saxalxo damcvelisagan, maT gaaCniaT saerTo mandati (Tumca ar 
moqmedeben rogorc erTi organo, isini damoukidebelni arian erTmaneTisagan) 
36 es SesaZlebelia ar emTxveodes adamianTa uflebebis dacvis dawesebulebebis 
valdebulebas arsebobdes “socialuri Zalebis pluralisturi warmomadgenloba”, 
romelic gaTvaliswinebulia moTxovnaTa me-4 muxliT. adamianTa uflebebis dacvisa da 
timor lestes samarTlis organizaciam, romelsac erTi piri xelmZRvanelobs, yuradReba 
gaamaxvila am sakiTxze, rodesac Seqmna mrCevelTa 11 kaciani sabWo, raTa kanonmdeblobaSi 
Sesuliyo cvlileba, romlis mixedviTac gadawvetilebis miRebis struqtura gaizrdeboda 
da am procesSi meti sxvadasxva sferos warmomadgeneli iqneboda CarTuli (mag; akademiis, 
sxvadasxva jgufebis, savaWro kavSirebisa da kanonis warmomadgenlebi)  
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poloneTis saxalxo damcvelisaTvis erovnuli prevenciuli meqanizmebis 
organos statusis miniWebis erT-erTi uaryofiTi mxare aris is, rom 
damcvelis personalis umetesobas iuridiuli ganaTleba gaaCnia. miuxedavad 
imisa, rom damcvelis ofisebs SeuZliaT moiwvion eqspertizis 
Casatareblad eqimebi an fsiqologebi, ar aris cnobili, cixeebSi vizitebis 
ramdenad didi gamocdileba gaaCniaT am mowveul adamianebs. meore 
magaliTia daniis saxalxo damcveli (romlis daqvemdebarebaSi arian 
profesionali iuristebi, gaaCnia adamianebis uflebebis SezRuduli 
eqspertizis saSualeba da saerTod ar aqvs samedicino eqspertizis 
SesaZlebloba37) da estoneTis saxalxo damcvelis ofisi (44 
TanamSromlidan, 33 iuristia xolo sxvebi administraciul samuSaos 
asruleben).38 
 
amgvari sirTuleebi aseve SeimCneoda kanonmdeblobaSi, romelic 
moldaveTis adamianis uflebebis dacvis centrs aniWebda erovnuli 
prevenciuli meqanizmis statuss. es centri sami saxalxo damcvelisgan 
Sedgeba (sami saparlamento advokatisagan). kanoni saxalxo damcvelebs 
aniWebs uflebas “patimarTa mosanaxuleblad an maTi patimrobis adgilis 
dasaTvaliereblad moiwvion damoukidebeli specialistebi da eqspertebi 
sxvadasxva sferoebidan, rogoricaa iuristebi, eqimebi, fsiqologebi, 
samoqalaqo sazogadoebis warmomadgenlebi”39. magaliTad meqsikaSi, 
adamianTa uflebebis dacvis erovnul komisiasTan arsebuli erovnuli 
prevenciuli meqanizmebis organo Sedgeba disciplinaruli gundisgan, 
romelsac mudam axlavs samedicino eqsperti vizitebis dros.  
 
erovnuli prevenciuli meqanizmebis organos statusis miniWebisas, meore 
sayuradRebo sakiTxia is, rom cixeSi regularuli vizitebis 
ganxorcieleba SesaZloa ar iyo gaTvaliswinebuli Tavidanve, maSin roca 
xdeboda arsebuli personalis SerCeva. statusis miniWebis procesSi 
SesaZloa yofiliyo specializirebuli personalis nakleboba da arsebuli 
personalisTvis rTuli iqneboda axali rolis SeTavseba. patimrebi, 
fsiqiurad daavadebuli pirebi, saemigracio patimrebi da sxva dakavebuli 
pirebi, iseve rogorc procesSi CarTuli Tanamdebobis pirebi, advilad 
aRmoaCenen, rom vizitori SeSinebulia an Tavs arakomfortulad grZnobs, 
es ki sakmaod daazaralebs erovnuli prevenciuli meqanizmis efeqtur 
funqcionirebas. es faqtori unda iyos gaTvaliswinebuli maSin, rodesac 

                                                 
37 ixileT wamebis kvlevis centris angariSi wamebis winaaRdeg, (2007 wlis maisi), 
gv.20 
38 ixileT mentalurad daavadebulTa saadvokato centri, “inspeqt 200”, gv.23, 
Semdeg eleqtronul misamarTze: 
http://www.mdac.info/conference/documents/Inspect%20report.pdf  
39 ixileT 24-e muxlis cvlilebebi, SeniSvna 20. timor lestes msgavsad saxalxo 
damcvelis ofisma Camoayaliba mrCevelTa sabWo, romlis wevrebi arian 
arasamTavrobo organizaciebis warmomadgenlebi, sxvadasxva asociaciebis wevrebi, 
media, akademikosebi da sxva sagareo eqspertizis specialistebi.  

http://www.mdac.info/conference/documents/Inspect%20report.pdf
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erovnuli prevenciuli meqanizmebis organos pasuxismgeblobebi ekisreba 
momuSave personals, msgavsi SemTxvevaa kosta rikis saxalxo damcveli.  

 
 

8. erovnuli prevenciuli meqanizmebis organos rekomendaciebi 
 
OPCAT-i moiTxovs, rom erovnuli prevenciuli meqanizmebis organos unda 
gaaCndes rekomendaciebis gawevis ufleba, maT Soris iseTi rekomendaciebis, 
romlebic iTvaliswineben gaeros normebs. es rekomendaciebi unda 
ganixilon Sesabamisma maRalCinosnebma dialogis saxiT, romelic 
potenciur gansaxorcielebel zomebs iTvaliswinebs40. mniSvnelovania, rom 
erovnuli prevenciuli meqanizmebis organos aseve gaaCndes ufleba 
“warmoadginon gancxadebebi, werilobiTi winadadebebi an dakvirvebebi 
arsebuli an dagegmili kanonmdeblobis Sesaxeb”.41 amgvarad meqanizmebis 
organos SeeZleba saWiroebis mixedviT rekomendacia gauwios sxvadasxva 
reformebs (regulaciebs), romelsac SesaZloa mohyves reagireba cixis 
xelmZRvanelobis mxridan, biujetis gazrda an saTanado cvlilebebi.  
 
arsebuli dawesebulebis kanonmdeblobaSi saerTaSoriso standartebis ar 
gaTvaliswineba SesaZloa ganixilos, rogorc erovnuli prevenciuli 
meqanizmisTvis gaeros normebis dacvaSi xelis SeSla42.  
 
OPCAT-is konstruqtiuli dialogis koncefciasTan SesabamisobisaTvis, 
erovnul kanonmdeblobas, romelic statuss aniWebs adamianTa uflebebis 
dacvis komisias an saxalxo damcvelis ofiss, SeuZlia Seqmnas 
valdebulebebi da proceduraTa nusxa samTavrobo warmomadgenelTaTvis, 
raTa isini pasuxobdnen organos rekomendaciebs. madaliTad, statusis 
momniWebeli kanoni CexeTis saxalxo damcvels uflebas aZlevs mTavrobis 
wevrTaTvis rekomendaciebisa da dakvirvebebis moxsenebis Semdeg, dauwesos 
maT vada romlis farglebSic unda miiRos maTgan Sesabamisi pasuxi43. im 
SemTxvevaSi Tu pasuxi ar iqneba miRebuli an gatarebuli zomebi 
arasakmarisia, kanoni uflebas aZlevs damcvels moaxsenos momxdari 
mTavrobas an/da sazogadoebas da sajarod daasaxelos procesze 
pasuxismgebeli pirebi.44 msgavsi punqti Setanili iyo kanonmdeblobiT 
cvlilebebSi, romelic exeba moldoveTis saxalxo damcvelisTvis 
prevenciuli meqanizmebis organos statusis miniWebas45. timor lestes 
statutis mixedviT “organo, romelsac gaewia rekomendacia valdebulia, 

                                                 
40 wamebis winaaRmdeg konvenciis fakultaturi oqmi muxlebi 19(b) da 22 
41 ixileT wamebis winaaRmdeg mimarTuli fakultaturi oqmi me-19(g) muxli 
42 magaliTad, wamebis kvlevis centri miiCnevs, rom daniis saxalxo damcveli 
SesaZloa ver asrulebdes me-19 muxls radganac “adamianTa uflebebis dacvis 
saerTaSoriso konvenciebi da e.w. “rbili kanoni” ar aris Seyvanili misi Sefasebis 
standartebSi:” ixileT wamebis kvlevis centris alternatiuli angariSi, (maisi, 
2007), gv. 22 
43

 CexeTis kanoni uflebebis damcvelis Sesaxeb, 21 a seqcia, SeniSvna 19.  
44 CexeTis kanoni uflebebis damcvelis Sesaxeb, seqciebi 21a da 20(2), SeniSvna 19 
45 ixileT muxli 27 (1), SeniSvna 20.  
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samoci dRis vadaSi Seatyobinos adamianis uflebebis damcvels Tu ra 
reagireba mohyva am rekomendaciebs da ra zomebi iqna miRebuli”46.  
 
ra Tqma unda, amgvari wesis danergvam ar unda SeuSalos xeli sxva 
araformaluri konsultaciebis Catarebas, vinaidan wamebis winaaRmdeg 
konvenciis fakultaturi oqmis ZiriTadi sqema moicavs konstruqciul 
TanamSromlobas da ara kamaTiT gamowveul dapirispirebas. SesaZloa 
problemebis arseboba im SemTxvevaSi rodesac kanonmdebloba ar usvams 
xazs mTavrobis prevenciuli meqanizmebis organos rekomendaciebze 
reagirebis aucileblobas. magaliTad, brZaneba, romelic ayalibebs malis 
adamianTa uflebebis dacvis komisias, ubralod ganmartavs, rom komisiam 
informacia unda miawodos mTavrobas patimarTa dakavebis pirobebze47 
magram masSi araferia naxsenebi mTavrobis valdebulebaze iTanamSromlos 
komisiasTan da reagireba moaxdinos miRebul informaciaze.  
 
kanonmdeblobasTan dakavSirebiT rekomendaciebis gawevis ufleba aris 
sfero, romelic ar aris kargad gamoaSkaravebuli erovnuli prevenciuli 
meqanizmebis organos statusis miniWebis procesSi. maSin roca adamianTa 
uflebebis dacvis zogierTi komisia da saxalxo damcvelis aparati iyenebs 
am privilegias48, zogierT SemTxvevaSi es ufleba saerTod ar arsebobs da 
amgvarad saWiro iqneba misi damateba49.  
 
9. angariSebis publikacia  
  
OPCAT moiTxovs, rom erovnuli prevenciuli meqanizmebis organoebma unda 
moamzadon sajaro wliuri angariSi, romelic saxelmwifo mxarem 
valdebulia gamoaqveynos da gaavrcelos.50 magaliTad, saxalxo damcvelis 
Sesaxeb CexeTis kanonSi naxsenebia Semdegi: 
 

                                                 
46 timor lestes 2004 wlis statuti, muxli 47 (3).  
47 2006 wlis martis prezidentis brZanebulebaSi gamoyenebulia fraza “informer regulierement le 

gouvernement sur la situation carcerale des detenus”, SeniSvna 32.  
48 estoneTis konstituciis 142-e muxli uflebas aniWebs iusticiis konsuls gaakeTos 
komentari da SeTavazebebi kanonmdeblobasTan dakavSirebiT da mimarTos uzenaes 
sasamarTlos im SemTxvevaSi Tu romelime gaweuli rekomendacia ar iqna miRebuli 
mxedvelobaSi. aseve ixileT CexeTis kanonis 22-e seqcia : 1. damcvels gaaCnia ufleba 
rekomendacia gauwios arsebuli kanonis an brZanebis Secvlas an gauqmebas. aseTi 
rekomendaciebi waredgineba Sesabamiss organos an mTavrobas, Tu rekomendacia exeba kanons 
an samTavrobo brZanebas. 2. Sesabamisi organo an mTavroba valdebulia warmoadginos 
sakuTari Sexeduleba am rekomendaciebTan dakavSirebiT ara ugvianes samoci dRisa. timor 
lestes 2004 wlis statutis mixedviT, « saxalxo damcvels ufleba aqvs rekomendacia 
gauwios axali kanonmdeblobis miRebas da SesTavazos mTavrobas cvlilebebis Setana 
kanonSi an administraciul zomebSi » 
49 magaliTad, wamebis kvlevis centris daskvnis Tanaxmad, daniis saxalxo 
damcveli ver sargeblobs wamebis winaaRmdeg mimarTuli alternatiuli 
protokolis me-19 muxliT gaTvaliswinebuli uflebebiT. ixileT wamebis kvlevis 
centris alternatiuli angariSi (2007 wlis maisi), gv.21-22 
50 wamebis winaaRmdeg mimarTuli fakultaturi oqmi 23-e muxli 
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1. damcveli yoveli wlis 31 martamde moadgileTa palatas warudgens 
wliur werilobiT angariSs gasuli wlis ganmavlobaSi 
ganxorcielebul qmedebebze; es angariSi saparlamento publikaciaa. 
angariSi aseve gaegzavneba senats, respublikis prezidents, mTavrobas 
da sxva administraciul organoebs, romelnic funqcionireben CexeTis 
respublikis teritoriaze; angariSi Sesabamisad iqneba gamoqveynebuli.  

2. damcveli regularulad moaxsenebs sazogadoebas ganxorcielebuli 
qmedebebisa da am qmedebebis Sedegad miRebuli daskvnebis Sesaxeb. 
damcveli aseve saxalxod gaakeTebs gancxadebas cixeebSi vizitebis, 
rekomendaciebze reagirebis da zogierTi gamoZiebis dasrulebis 
Sesaxeb.  

 
miuxedavad imisa, gaaCnia Tu ara organos erovnuli prevenciuli 
meqanizmebis organos statusi, adamianTa uflebebis dacvis komisiebis da 
saxalxo damcvelis ofisebis umetesoba valdebulia wliurad gamoaqveynos 
angariSi da warudginos is parlaments. adamianTa uflebebis dacvis 
dawesebulebebisaTvis gaurkvevelia, OPCAT-is mixedviT saWiroa Tu ara maT 
moamzadon calke angariSi, rogorc prevenciuli meqanizmis organoebma, Tu 
erTi konsolidirebuli angariSi gaweul qmedebebze sakmarisi iqneba 
imisaTvis, rom moxdes 23-e muxlis wesebis dacva.  
 
cixis xelmZRvanelobasTan konstruqciuli dialogis misaRwevad, erovnuli 
prevenciuli meqanizmebis organoebi ecdebian angariSis Sinaarsi mis 
formaze metad iyos mniSvnelovani. radganac adamianTa uflebebis damcvel 
dawesebulebebs sakmaod farTo masStabis mandatebi gaaCniaT, angariSma, 
romelic ar isargeblebs OPCAT-is specifikiT SesaZloa patimrobis sxva 
sakiTxebze gadaitanos aqcenti da naklebi yuradReba mieqceva 
gansaxorcielebeli procedurebis mniSvnelobas.  
 
miuxedavad angariSis formatisa, Tu adamianis uflebebis damcvel 
organizaciebs mouwevT sakuTari samuSaos (rogorc prevenciuli 
meqanizmebis organos) aRweris Semokleba, magaliTad adgilebisa,  
muSaobisas romlebsac isini stumrobdnen, SesaZloa aRar arsebobdes 
pasuxismgebel mxaresTan dialogis da am mxaris mier administraciuli an 
kanonmdeblobiTi cvlilebebis Catarebis saSualeba.  
 

10. privilegiebi da imunitetebi 
 
erovnuli prevenciuli meqanizmebis organoebs gaaCniaT rigi privilegiebi 
da SeRavaTebi, romlebic saWiroa maTi samuSaos efeqturobisaTvis51. 
magaliTad SesaZloa moviyvanoT mopovebuli informaciis saidumlod 
Senaxvis ufleba, maT Soris mTavrobis wevrTaTvis52 misi argandoba da 
dapatimrebis imuniteti ganxorcielebuli samuSaos dros. organoebi 

                                                 
51

 wamebis winaaRmdeg konvenciis fakultaturi oqmi 35-e muxli 
52 wamebis winaaRmdeg konvenciis fakultaturi oqmi 21 (2) muxli 



 23 

sargebloben imunitetiT da maT winaaRmdeg ar aRiZvreba sisxlis 
samarTlis saqme.53 
 
saxalxo damcvelis ofisebi da zogierT SemTxvevaSi adamianis uflebebis 
dacvis komisiebi xSirad sargebloben amgvari privilegiebiT da 
imunitetebiT. magaliTad, kanoni romelic CexeTis saxalxo damcvels54 
aniWebs ufleba-mosilebas, ganmartavs: 
 
7.1 kriminaluri gamoZiebebi ar SeiZleba Catardes damcvelis winaaRmdeg 
parlamentis nebarTvis gareSe. Tu parlamentisgan amgvari gadawyvetileba 
ar arsebobs, damcvelis winaaRmdeg msgavsi qmedebebi dauSvebelia, misi 
uflebamosilebis vadis manZilze.  
 
7.2 saxelmwifo administraciis organoebs da sagamomZieblo organoebs, 
ufleba aqvT Seiswavlon damcvelis dokumentacia mxolod kanonier 
safuZvelze da damcvelis TanxmobiT. Tu amgvari Tanxmoba ar arsebobs, 
saWiroa moadgileTa palatis Tavmjdomaris Tanxmoba.  
 
msgavsad amisa, estoneTis konstitucia, romelic saxalxo damcvels 
erovnuli prevenciuli meqanizmebis organos statuss aniWebs, ganmartavs 
“kriminaluri braldebebi saxalxo damcvelis winaaRmdeg SesaZloa 
gamoyenebuli iqnas mxolod respublikis prezidentis iniciativiT da 
parlamentis wevrTa umravlesobis TanxmobiT”.55 poloneTis konstituciis 
211-e muxli ganmartavs, rom erovnuli prevenciuli meqanizmebis organo “ar 
iqneba micemuli samarTlebriv pasuxismgeblobaSi parlamentidan miRebuli 
Tanxmobis gareSe”. aseve am muxlSi naxsenebia, rom “saxalxo damcveli ar 
iqneba dakavebuli an dapatimrebuli, garda im SemTxvevebisa, rodesac 
dapatimreba aucilebelia, vinaidan mosalodnelia raime negatiuri qmedeba 
momavalSi. am SemTxvevaSic saWiroa parlamentis Tanxmoba, romelsac 
SeuZlia moiTxovos damcvelis dauyovnebliv gaTavisufleba”.  
 
im situaciebSi, rodesac saxalxo damcvelis ofisebi an adamianTa 
uflebebis damcveli organizaciebi ver sargebloben msgavsi privilegiebiT, 
es privilegiebi unda daematos kanonmdeblobas raTa moxdes OPCAT-is 
moTxovnebis dacva.  
 
im SemTxvevebSi, rodesac cixeebSi vizits axorcieleben meqanizmis 
TanamSromlebi da privilegiebi da imuniteti mxolod saxalxo damcvelze 
vrceldeba56, aucilebelia rom msgavsi privilegiebi gavrceldes im pirebze, 

                                                 
53 ixileT saxelmZRvanelo erovnuli prevenciuli meqanizmebis organos statusis 
miniWebis Sesaxeb, gv.42-45 
54 CexeTis kanoni saxalxo damcvelis uflebebis Sesaxeb, SeninSvna 19 
55 muxli 145, estoneTis konstitucia, ixileT Semdeg misamarTze: 
http://www.president.ee/en/estonia/constitution.php  
56

 ixileT 24-e muxlis cvlilebebi, SeniSvna 20 

http://www.president.ee/en/estonia/constitution.php
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romelnic atareben interviuebs TavisuflebaSezRudul pirebTan, raTa 
moxdes OPCAT-iT dadgenili standartebis dacva.  
 
 
 
 
11. ndoba 
 
erovnuli prevenciuli meqanizmebis organo, romelsac gaaCnia amgvari 
organosaTvis saWiro yvela ufleba da mandati, da misTvis xelmisawvdomia 
nebismieri finansuri, personalTan dakavSirebuli da sakadro resursi 
vizitebis gansaxorcieleblad, ver ifunqcionirebs efeqturad Tu ar 
sargeblobs TavisuflebaSezRudul pirTa, cixis administraciisa da 
sazogadoebis ndobiT. es aris Tviseba, romelic unda axasiaTebdes 
nebismier saxalxo damcvelsa Tu adamianTa uflebebis dacvis komisias da 
misi mopoveba SesaZlebelia farTo konsultaciuri procesis gziT, 
romelic moicavs dainteresebul mxareebs da romelSic SesaZlebelia 
arasamTavroboTa mxridan Sexedulebebis dafiqsireba.  
 
ndobis faqtoris gazrdis mizniT, erovnuli prevenciuli meqanizmis 
organom unda gauziaros pasuxismgeblobebi samoqalaqo sazogadoebas. es 
ar unda xdebodes formalurad da sazogadoeba namdvilad unda iyos 
CarTuli am procesSi.  
 
magaliTad, sloveniis deklaraciis mixedviT “protokolis me-17 muxlis 
Tanaxmad, sloveniis respublika acxadebs, rom erovnuli prevenciuli 
meqanizmis organos valdebulebebs ganaxorcielebs saxalxo damcvelis 
aparati da arasamTavrobo organizaciebi, romelic daregistrirebulia 
sloveniis respublikaSi da organizaciebi, romleTac moipoves 
humanitaruli organizaciebis statusi”.  
 
moldaveTis saparlamento advokatebi (saxalxo damcvelebi) aseve 
TanamSromloben samoqalaqo sazogadoebasTan, rodesac asruleben 
prevenciuli meqanizmebis organos funqciebs. maTTvis statusis mimniWebeli 
kanonmdeblobis cvlilebebis mixedviT, “organos gaaCnia ufleba moiwvios 
damoukidebeli specialistebi da eqspertebi, samoqalaqo sazogadoebis 
warmomadgenlebi sxvadasxva sferoebidan, maT Soris iuristebi, eqimebi, 
fsiqologebi da ganaxorcielos vizitebi im adgilebSi, sadac 
dapatimrebuli an TavisuflebaSezRuduli pirebi imyofebian”.57 amasTan 
erTad Seiqmneba sakonsultacio sabWo, romlis wevrTa Soris iqnebian 
samoqalaqo sazogadoebis warmomadgenlebic.58 
 
sloveniaSi da moldaveTSi amgvari TanamSromlobis praqtika didi xania 
arsebobs da jerjerobiT SenarCunebulia.  

                                                 
57

 ixileT 24-e muxlis cvlilebebi, SeniSvna 20 
58

 ixileT 23 (1) muxli 
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espaneTi absoluturad gansxvavebul magaliTs warmoadgens. espaneTis 
mTavrobam sajarod gamoacxada, rom erovnuli prevenciuli meqanizmebis 
organo iqneba “Sereuli” modeli, romelic moicavs saxalxo damcvelis 
aparats da samoqalaqo sazogadoebas. saxalxo damcvelis ofisma ki 
ganacxada, rom am statusiT mxolod misi warmomadgenloba isargeblebs. 
arasamTavrobo qseli eWvis TvaliT uyurebs saxalxo damcvelis daniSvnas 
da naklebad SesaZleblad miiCnevs sakuTar monawileobas am modelSi.59 
 
meores mxriv, peruSi sadac saxalxo damcveli didi ndobiT sargeblobs 
sazogadoebis TvalSi, arasamTavrobo organizaciaTa jgufi moiTxovs, rom 
mas mieniWos prevenciuli meqanizmis organos statusi.  
 

daskvna 
 

OPCAT-is mixedviT nebismieri gadawyvetileba adamianis uflebaTa dacvis 
komisiisTvis an saxalxo damcvelisTvis erovnuli prevenciuli meqanizmebis 
organos statusis miniWebis Sesaxeb, unda moxdes am organizaciis 
detaluri Sefasebisa da dadebiTi da uaryofiTi mxareebis gaanalizebis 
Semdeg.60 amgvari tipis organizaciebs, rogorc wesi gaaCniaT 
damoukideblobis privilegia. magram xSirad axasiaTebT farTo masStabis 
mandatebi, romlebic sistematiurad safrTxes uqmnian Tavisuflebis 
SezRudvis adgilebSi vizitebis ganxorcielebas.  

organizaciebs, romelTa daniSvnac ar moxda OPCAT-is mixedviT, 
xSirad ar gaaCniaT dapatimrebis yvela adgilze SeRwevis ufleba, 
rac OPCAT-is umniSvnelovanesi pirobaa. am problemis gadasaWrelad 
saWiroa Sesabamisi cvlileba kanonmdeblobaSi, maSin rodesac 
adamianis uflebebis komisiis an saxalxo damcvelisaTvis erovnuli 
prevenciuli meqanizmebis organos statusis miniWebas aqvs adgili. 
Tu organizacias ara aqvs ufleba Caataros interviu visTanac Tvlis 
saWirod, is ubralod ver ganaxorcielebs saWiro samuSaos da 
patimrebs kidev ufro didi riskis winaSe ayenebs. is faqti, rom 
patimrebs ar unda emuqrebodeT aranairi saSiSroeba, erovnuli 
prevenciuli meqanizmebis organoebTan TanamSromlobis Semdeg, ar 
aris naTlad naxsenebi organizaciebis kanonmdeblobaSi, magram unda 
iyos naxsenebi meqanizmebis organos statusis miniWebis 
kanonmdeblobaSi.  

                                                 
59

 ufro detaluri informaciisaTvis ixileT Semdegi misamarTi 
http://www.apt.ch/content/view/120/5/lang,en/  da erovnuli prevenciuli meqanizmebis organos 
statusis angariSi misamarTze  http://www.apt.ch/npm  
60 ramdenime saxlemwifo, romelTac mxari dauWires adamianTa uflebebis organizaciebis 
Seqmnas, moindomes am procesis gamijvna prevenciuli meqanizmebis organos Seqmnisgan. 
SesaZlebelia mizanSewonili iyos adamianis uflebebis damcveli organizaciis Seqmna, 
romelic isargeblebs prevenciuli meqanizmebis statusiT, magram unda iyos 
gaTvaliswinebuli rom am moxsenebaSi aRwerili sakiTxebi exeba, rogorc adamianis 
uflebebis organizaciis Seqmnas aseve ukve Seqmnil organizaciebs. 

http://www.apt.ch/content/view/120/5/lang,en/
http://www.apt.ch/npm
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adamianis uflebaTa dacvis komisiebi da saxalxo damcvelis ofisebi 
xSirad atareben sakmaod karg iuridiul eqspertizas, magram ar 
gaaCniaT sakmarisi samedicino, fsiqologiuri an socialuri 
resursebi. unda arsebobdes garantia imisa, rom organos gaaCnia 
saTanado resursebi raTa gauwios mTavrobas rekomendacia da miiRos 
Sesabamisi pasuxi mTavrobidan da es resursebi unda emTxveodes 
OPCAT-is standartebs.  

saxalxo damcvelebi xSirad siamovnebiT sargebloben im privilegiiT, rom 
maT ar emuqrebaT dapatimreba da dokumentebis konfiskacia, romelic 
ukavSirdeba maT samuSaos. adamianis uflebaTa damcveli komisiebis 
SemTxvevaSi amgvari privilegia ufro naklebad gvxvdeba. magram orive 
SemTxvevaSi aucilebelia, rom orive organizacia, Tuki is funqcionirebs 
rogorc prevenciuli meqanizmis organo unda sargeblobdes am 
privilegiebiT kanonis Sesabamisad.  

sabolood, mniSvnelovania aRiniSnos, rom miuxedavad imisa, Tu rogoria 
damoukideblobis zRvari, Zalaufleba da privilegiebi, organizacia 
arasodes ar iqneba warmatebuli, rogorc erovnuli prevenciuli 
meqanizmebis organo, Tu mas ar gaaCnia saTanado ndoba patimrebSi, sajaro 
moxeleebSi da sazogadoebaSi. amis misaRwevad ki saWiroa samoqalaqo 
sazogadoebis CarTva organos muSaobaSi.  

erovnuli prevenciuli meqanizmebis organos muSaobaSi arsebuli 
problemebisa da sisusteebis Seswavlis Semdeg, gadawyvetilebis mimRebma 
pirebma, sazogadoebam da arsebulma organizaciebma unda miiRon 
monawileba sazogadoebriv diskusiaSi da gadawyviton gaumjobesdeba Tu 
ara erovnuli prevenciuli meqanizmebis organos muSaoba OPCAT-is 
mixedviT, Tu es statusi mieniWeba romelime adamianis uflebebis damcvel 
organizacias. Tu miRweuli iqna SeTanxmeba, rom arsebuli organizacia 
saukeTeso arCevania, mTavrobebma unda ganaxorcielon Sesabamisi 
sakanonmdeblo cvlilebebi, Seqmnan yovelgvari saWiro resursi da 
gaataron struqturuli reformebi, raTa SesaZlebeli gaxadon 
organizaciis funqcionireba axali statusiT.   
 


