ZAKON
O POTVRDIVANJU OPCIONOG PROTOKOLA UZ KONVENCIJU
PROTIV TORTURE | DRUGIH SUROVIH, NELJUDSKIH ILI
PONIZAVAJUCIH KAZNI ILI POSTUPAKA

Clan 1
Potvrduje se Opcioni protokol uz Konvenciju protiv torture i drugih surovih, neljudskih ili
ponizavajucih kazni ili postupaka, sac¢injen u Njujorku 18. decembra 2002 godine, u originalu na
arapskom, kineskom, engleskom, francuskom, ruskom i Spanskom jeziku.

Clan 2
Tekst Opcionog protokola iz ¢lana 1 ovog zakona, u originalu na engleskom jeziku, i u
prevodu na crnogorski jezik glasi:

Optional Protocol to the Convention against Torture and other Cruel,
Inhuman or Degrading Treatment or Punishment

Preamble

The States Parties to the present Protocol,

Reaffirming that torture and other cruel, inhuman or degrading treatment or punishment
are prohibited and constitute serious violations of human rights,

Convinced that further measures are necessary to achieve the purposes of the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter
referred to as the Convention) and to strengthen the protection of persons deprived of their liberty
against torture and other cruel, inhuman or degrading treatment or punishment,

Recalling that articles 2 and 16 of the Convention oblige each State Party to take
effectivemeasures to prevent acts of torture and other cruel, inhuman or degrading treatment or
punishment in any territory under its jurisdiction,

Recognizing that States have the primary responsibility for implementing those articles,
that strengthening the protection of people deprived of their liberty and the full respect for their
human rights is a common responsibility shared by all and that international implementing bodies
complement and strengthen national measures,

Recalling that the effective prevention of torture and other cruel, inhuman or degrading
treatment or punishment requires education and a combination of various legislative,
administrative, judicial and other measures,

Recalling also that the World Conference on Human Rights firmly declared that efforts to
eradicate torture should first and foremost be concentrated on prevention and called for the
adoption of an optional protocol to the Convention, intended to establish a preventive system of
regular visits to places of detention,

Convinced that the protection of persons deprived of their liberty against torture and other
cruel, inhuman or degrading treatment or punishment can be strengthened by non-judicial means
of a preventive nature, based on regular visits to places of detention, Have agreed as follows:



PART I
General principles

Article 1

The objective of the present Protocol is to establish a system of regular visits undertaken by
independent international and national bodies to places where people are deprived of their liberty,
in order to prevent torture and other cruel, inhuman or degrading treatment or punishment.

Article 2

1. A Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment of the Committee against Torture (hereinafter referred to as the
Subcommittee on Prevention) shall be established and shall carry out the functions laid down in
the present Protocol.

2. The Subcommittee on Prevention shall carry out its work within the framework of the
Charter of the United Nations and shall be guided by the purposes and principles thereof, as well
as the norms of the United Nations concerning the treatment of people deprived of their liberty.

3. Equally, the Subcommittee on Prevention shall be guided by the principles of
confidentiality, impartiality, non-selectivity, universality and objectivity.

4. The Subcommittee on Prevention and the States Parties shall cooperate in the
implementation of the present Protocol.

Article 3

Each State Party shall set up, designate or maintain at the domestic level one or several
visiting bodies for the prevention of torture and other cruel, inhuman or degrading treatment or
punishment (hereinafter referred to as the national preventive mechanism).

Article 4

1. Each State Party shall allow visits, in accordance with the present Protocol, by the
mechanisms referred to in articles 2 and 3 to any place under its jurisdiction and control where
persons are or may be deprived of their liberty, either by virtue of an order given by a public
authority or at its instigation or with its consent or acquiescence (hereinafter referred to as places
of detention). These visits shall be undertaken with a view to strengthening, if necessary, the
protection of these persons against torture and other cruel, inhuman or degrading treatment or
punishment.

2. For the purposes of the present Protocol, deprivation of liberty means any form of
detention or imprisonment or the placement of a person in a public or private custodial setting
which that person is not permitted to leave at will by order of any judicial, administrative or other
authority.

PART II
Subcommittee on Prevention
Article 5

1. The Subcommittee on Prevention shall consist of ten members. After the fiftieth
ratification of or accession to the present Protocol, the number of the members of the
Subcommittee on Prevention shall increase to twenty-five.

2. The members of the Subcommittee on Prevention shall be chosen from among persons
of high moral character, having proven professional experience in the field of the administration of
justice, in particular criminal law, prison or police administration, or in the various fields relevant
to the treatment of persons deprived of their liberty.



3. In the composition of the Subcommittee on Prevention due consideration shall be given
to equitable geographic distribution and to the representation of different forms of civilization and
legal systems of the States Parties.

4. In this composition consideration shall also be given to balanced gender representation
on the basis of the principles of equality and non-discrimination.

5. No two members of the Subcommittee on Prevention may be nationals of the same State.

6. The members of the Subcommittee on Prevention shall serve in their individual capacity,
shall be independent and impartial and shall be available to serve the Subcommittee on Prevention
efficiently.

Article 6

1. Each State Party may nominate, in accordance with paragraph 2 of the present article, up
to two candidates possessing the qualifications and meeting the requirements set out in article 5,
and in doing so shall provide detailed information on the qualifications of the nominees.

2. (a) The nominees shall have the nationality of a State Party to the present Protocol,

(b) At least one of the two candidates shall have the nationality of the nominating State
Party;

(c) No more than two nationals of a State Party shall be nominated;

(d) Before a State Party nominates a national of another State Party, it shall seek and obtain
the consent of that State Party.

3. At least five months before the date of the meeting of the States Parties during which the
elections will be held, the Secretary-General of the United Nations shall address a letter to the
States Parties inviting them to submit their nominations within three months. The Secretary-
General shall submit a list, in alphabetical order, of all persons thus nominated, indicating the
States Parties that have nominated them.

Article 7

1. The members of the Subcommittee on Prevention shall be elected in the following
manner:

(a) Primary consideration shall be given to the fulfilment of the requirements and criteria of
article 5 of the present Protocol;

(b) The initial election shall be held no later than six months after the entry into force of the
present Protocol;

(c) The States Parties shall elect the members of the Subcommittee on Prevention by secret
ballot;

(d) Elections of the members of the Subcommittee on Prevention shall be held at
biennialmeetings of the States Parties convened by the Secretary-General of the United Nations. At
those meetings, for which two thirds of the States Parties shall constitute a quorum, the persons
elected to the Subcommittee on Prevention shall be those who obtain the largest number of votes
and an absolute majority of the votes of the representatives of the States Parties present and voting.

2. If during the election process two nationals of a State Party have become eligible to
serve as members of the Subcommittee on Prevention, the candidate receiving the higher number
of votes shall serve as the member of the Subcommittee on Prevention. Where nationals have
received the same number of votes, the following procedure applies:

(a) Where only one has been nominated by the State Party of which he or she is a national,
that national shall serve as the member of the Subcommittee on Prevention;

(b) Where both candidates have been nominated by the State Party of which they are
nationals, a separate vote by secret ballot shall be held to determine which national shall become
the member;



(c) Where neither candidate has been nominated by the State Party of which he or she is a
national, a separate vote by secret ballot shall be held to determine which candidate shall be the
member.

Article 8

If a member of the Subcommittee on Prevention dies or resigns, or for any cause can no
longer perform his or her duties, the State Party that nominated the member shall nominate another
eligible person possessing the qualifications and meeting the requirements set out in article 5,
taking into account the need for a proper balance among the various fields of competence, to serve
until the next meeting of the States Parties, subject to the approval of the majority of the States
Parties. The approval shall be considered given unless half or more of the States Parties respond
negatively within six weeks after having been informed by the Secretary-General of the United
Nations of the proposed appointment.

Article 9

The members of the Subcommittee on Prevention shall be elected for a term of four years.
They shall be eligible for re-election once if renominated. The term of half the members elected at
the first election shall expire at the end of two years; immediately after the first election the names
of those members shall be chosen by lot by the Chairman of the meeting referred to in article 7,
paragraph 1 ( d).

Article 10

1. The Subcommittee on Prevention shall elect its officers for a term of two years. They
may be re-elected.

2. The Subcommittee on Prevention shall establish its own rules of procedure. These rules
shall provide, inter alia, that:

(a) Half the members plus one shall constitute a quorum;

(b) Decisions of the Subcommittee on Prevention shall be made by a majority vote of the
members present;

(c) The Subcommittee on Prevention shall meet in camera.

3. The Secretary-General of the United Nations shall convene the initial meeting of the
Subcommittee on Prevention. After its initial meeting, the Subcommittee on Prevention shall meet
at such times as shall be provided by its rules of procedure. The Subcommittee on Prevention and
the Committee against Torture shall hold their sessions simultaneously at least once a year.

PART I
Mandate of the Subcommittee on Prevention
Article 11

1. The Subcommittee on Prevention shall:

(a) Visit the places referred to in article 4 and make recommendations to States Parties
concerning the protection of persons deprived of their liberty against torture and other cruel,
inhuman or degrading treatment or punishment;

(b) In regard to the national preventive mechanisms:

(1) Advise and assist States Parties, when necessary, in their establishment;

(if) Maintain direct, and if necessary confidential, contact with the national preventive
mechanisms and offer them training and technical assistance with a view to strengthening their
capacities;



(iii) Advise and assist them in the evaluation of the needs and the means necessary to
strengthen the protection of persons deprived of their liberty against torture and other cruel,
inhuman or degrading treatment or punishment;

(iv) Make recommendations and observations to the States Parties with a view to
strengthening the capacity and the mandate of the national preventive mechanisms for the
prevention of torture and other cruel, inhuman or degrading treatment or punishment;

(c) Cooperate, for the prevention of torture in general, with the relevant United Nations
organs and mechanisms as well as with the international, regional and national institutions or
organizations working towards the strengthening of the protection of all persons against torture and
other cruel, inhuman or degrading treatment or punishment.

Article 12

In order to enable the Subcommittee on Prevention to comply with its mandate as aid down
in article 11, the States Parties undertake:

(a) To receive the Subcommittee on Prevention in their territory and grant it access to the
places of detention as defined in article 4 of the present Protocol;

(b) To provide all relevant information the Subcommittee on Prevention may request to
evaluate the needs and measures that should be adopted to strengthen the protection of persons
deprived of their liberty against torture and other cruel, inhuman or degrading treatment or
punishment;

(c) To encourage and facilitate contacts between the Subcommittee on Prevention and the
national preventive mechanisms;

(d) To examine the recommendations of the Subcommittee on Prevention and enter into
dialogue with it on possible implementation measures.

Article 13

1. The Subcommittee on Prevention shall establish, at first by lot, a programme of regular
visits to the States Parties in order to fulfil its mandate as established in article 11.

2. After consultations, the Subcommittee on Prevention shall notify the States Parties of its
programme in order that they may, without delay, make the necessary practical arrangements for
the visits to be conducted.

3. The visits shall be conducted by at least two members of the Subcommittee on
Prevention. These members may be accompanied, if needed, by experts of demonstrated
professional experience and knowledge in the fields covered by the present Protocol who shall be
selected from a roster of experts prepared on the basis of proposals made by the States Parties, the
Office of the United Nations High Commissioner for Human Rights and the United Nations Centre
for International Crime Prevention. In preparing the roster, the States Parties concerned shall
propose no more than five national experts. The State Party concerned may oppose the inclusion of
a specific expert in the visit, whereupon the Subcommittee on Prevention shall propose another
expert.

4. If the Subcommittee on Prevention considers it appropriate, it may propose a short
followup visit after a regular visit.

Article 14

1. In order to enable the Subcommittee on Prevention to fulfil its mandate, the States
Parties to the present Protocol undertake to grant it:

(&) Unrestricted access to all information concerning the number of persons deprived of
their liberty in places of detention as defined in article 4, as well as the number of places and their
location;



(b) Unrestricted access to all information referring to the treatment of those persons as well
as their conditions of detention;

(c) Subject to paragraph 2 below, unrestricted access to all places of detention and their
installations and facilities;

(d) The opportunity to have private interviews with the persons deprived of their liberty
without witnesses, either personally or with a translator if deemed necessary, as well as with any
other person who the Subcommittee on Prevention believes may supply relevant information;

(e) The liberty to choose the places it wants to visit and the persons it wants to interview.

2. Objection to a visit to a particular place of detention may be made only on urgent and
compelling grounds of national defence, public safety, natural disaster or serious disorder in the
place to be visited that temporarily prevent the carrying out of such a visit. The existence of a
declared state of emergency as such shall not be invoked by a State Party as a reason to object to a
visit.

Article 15

No authority or official shall order, apply, permit or tolerate any sanction against any
person or organization for having communicated to the Subcommittee on Prevention or to its
delegates any information, whether true or false, and no such person or organization shall be
otherwise prejudiced in any way.

Article 16

1. The Subcommittee on Prevention shall communicate its recommendations and
observations confidentially to the State Party and, if relevant, to the national preventive
mechanism.

2. The Subcommittee on Prevention shall publish its report, together with any comments of
the State Party concerned, whenever requested to do so by that State Party. If the State Party makes
part of the report public, the Subcommittee on Prevention may publish the report in whole or in
part. However, no personal data shall be published without the express consent of the person
concerned.

3. The Subcommittee on Prevention shall present a public annual report on its activities to
the Committee against Torture.

4. If the State Party refuses to cooperate with the Subcommittee on Prevention according to
articles 12 and 14, or to take steps to improve the situation in the light of the
recommendations of the Subcommittee on Prevention, the Committee against Torture may, at the
request of the Subcommittee on Prevention, decide, by a majority of its members, after the State
Party has had an opportunity to make its views known, to make a public statement on the matter or
to publish the report of the Subcommittee on Prevention.

PART IV
National preventive mechanisms

Article 17

Each State Party shall maintain, designate or establish, at the latest one year after the entry
into force of the present Protocol or of its ratification or accession, one or several independent
national preventive mechanisms for the prevention of torture at the domestic level. Mechanisms
established by decentralized units may be designated as national preventive mechanisms for the
purposes of the present Protocol if they are in conformity with its provisions.



Article 18

1. The States Parties shall guarantee the functional independence of the national preventive
mechanisms as well as the independence of their personnel.

2. The States Parties shall take the necessary measures to ens ure that the experts of the
national preventive mechanism have the required capabilities and professional knowledge. They
shall strive for a gender balance and the adequate representation of ethnic and minority groups in
the country.

3. The States Parties undertake to make available the necessary resources for the
functioning of the national preventive mechanisms.

4. When establishing national preventive mechanisms, States Parties shall give due
consideration to the Principles relating to the status of national institutions for the promotion and
protection of human rights.

Article 19

The national preventive mechanisms shall be granted at a minimum the power:

() To regularly examine the treatment of the persons deprived of their liberty in places of
detention as defined in article 4, with a view to strengthening, if necessary, their protection against
torture and other cruel, inhuman or degrading treatment or punishment;

(b) To make recommendations to the relevant authorities with the aim of improving the
treatment and the conditions of the persons deprived of their liberty and to prevent torture and
other cruel, inhuman or degrading treatment or punishment, taking into consideration the relevant
norms of the United Nations;

(c) To submit proposals and observations concerning existing or draft legislation.

Article 20

In order to enable the national preventive mechanisms to fulfil their mandate, the States
Parties to the present Protocol undertake to grant them:

(a) Access to all information concerning the number of persons deprived of their liberty in
places of detention as defined in article 4, as well as the number of places and their location;

(b) Access to all information referring to the treatment of those persons as well as their
conditions of detention;

(c) Access to all places of detention and their installations and facilities;

(d) The opportunity to have private interviews with the persons deprived of their liberty
without witnesses, either personally or with a translator if deemed necessary, as well as with any
other person who the national preventive mechanism believes may supply relevant information;

(e) The liberty to choose the places they want to visit and the persons they want to
interview;

(f) The right to have contacts with the Subcommittee on Prevention, to send it information
and to meet with it.

Article 21

1. No authority or official shall order, apply, permit or tolerate any sanction against any
person or organization for having communicated to the national preventive mechanism any
information, whether true or false, and no such person or organization shall be otherwise
prejudiced in any way.

2. Confidential information collected by the national preventive mechanism shall be
privileged. No personal data shall be published without the express consent of the person
concerned.



Article 22

The competent authorities of the State Party concerned shall examine the recommendations
of the national preventive mechanism and enter into a dialogue with it on possible implementation
measures.

Article 23
The States Parties to the present Protocol undertake to publish and disseminate the annual
reports of the national preventive mechanisms.

PART V
Declaration

Article 24

1. Upon ratification, States Parties may make a declaration postponing the implementation
of their obligations under either part 111 or part IV of the present Protocol.

2. This postponement shall be valid for a maximum of three years. After due
representations made by the State Party and after consultation with the Subcommittee on
Prevention, the Committee against Torture may extend that period for an additional two years.

PART VI
Financial provisions

Article 25

1. The expenditure incurred by the Subcommittee on Prevention in the implementation of
the present Protocol shall be borne by the United Nations.

2. The Secretary-General of the United Nations shall provide the necessary staff and
facilities for the effective performance of the functions of the Subcommittee on Prevention under
the present Protocol.

Article 26

1. A Special Fund shall be set up in accordance with the relevant procedures of the General
Assembly, to be administered in accordance with the financial regulations and rules of the United
Nations, to help finance the implementation of the recommendations made by the Subcommittee
on Prevention after a visit to a State Party, as well as education programmes of the national
preventive mechanisms.

2. The Special Fund may be financed through voluntary contributions made by
Governments, intergovernmental and non-governmental organizations and other private or public
entities.

PART VII
Final provisions
Article 27

1. The present Protocol is open for signature by any State that has signed the Convention.

2. The present Protocol is subject to ratification by any State that has ratified or acceded to
the Convention. Instruments of ratification shall be deposited with the Secretary-General of the
United Nations.

3. The present Protocol shall be open to accession by any State that has ratified or acceded
to the Convention.

4. Accession shall be effected by the deposit of an instrument of accession with the
Secretary-General of the United Nations.



5. The Secretary-General of the United Nations shall inform all States that have signed the
present Protocol or acceded to it of the deposit of each instrument of ratification or accession.

Article 28

1. The present Protocol shall enter into force on the thirtieth day after the date of deposit
with the Secretary-General of the United Nations of the twentieth instrument of ratification or
accession.

2. For each State ratifying the present Protocol or acceding to it after the deposit with the
Secretary-General of the United Nations of the twentieth instrument of ratification or accession,
the present Protocol shall enter into force on the thirtieth day after the date of deposit of its own
instrument of ratification or accession.

Article 29
The provisions of the present Protocol shall extend to all parts of federal States without any
limitations or exceptions.

Article 30
No reservations shall be made to the present Protocol.

Article 31

The provisions of the present Protocol shall not affect the obligations of States Parties
under any regional convention instituting a system of visits to places of detention. The
Subcommittee on Prevention and the bodies established under such regional conventions are
encouraged to consult and cooperate with a view to avoiding duplication and promoting effectively
the objectives of the present Protocol.

Article 32

The provisions of the present Protocol shall not affect the obligations of States Parties to
the four Geneva Conventions of 12 August 1949 and the Additional Protocols thereto of 8 June
1977, nor the opportunity available to any State Party to authorize the International Committee of
the Red Cross to visit places of detention in situations not covered by international humanitarian
law.

Article 33

1. Any State Party may denounce the present Protocol at any time by written notification
addressed to the Secretary-General of the United Nations, who shall thereafter inform the other
States Parties to the present Protocol and the Convention. Denunciation shall take effect one year
after the date of receipt of the notification by the Secretary-General.

2. Such a denunciation shall not have the effect of releasing the St ate Party from its
obligations under the present Protocol in regard to any act or situation that may occur prior to the
date on which the denunciation becomes effective, or to the actions that the Subcommittee on
Prevention has decided or may decide to take with respect to the State Party concerned, nor shall
denunciation prejudice in any way the continued consideration of any matter already under
consideration by the Subcommittee on Prevention prior to the date on which the denunciation
becomes effective.

3. Following the date on which the denunciation of the State Party becomes effective, the
Subcommittee on Prevention shall not commence consideration of any new matter regarding that
State.
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Article 34

1. Any State Party to the present Protocol may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall thereupon communicate the
proposed amendment to the States Parties to the present Protocol with a request that they notify
him whether they favour a conference of States Parties for the purpose of considering and voting
upon the proposal. In the event that within four months from the date of such communication at
least one third of the States Parties favour such a conference, the Secretary-General shall convene
the conference under the auspices of the United Nations. Any amendment adopted by a majority of
two thirds of the States Parties present and voting at the conference shall be submitted by the
Secretary-General of the United Nations to all States Parties for acceptance.

2. An amendment adopted in accordance with paragraph 1 of the present article shall come
into force when it has been accepted by a two -thirds majority of the States Parties to the present
Protocol in accordance with their respective constitutional processes.

3. When amendments come into force, they shall be binding on those States Parties that
have accepted them, other States Parties still being bound by the provisions of the present Protocol
and any earlier amendment that they have accepted.

Article 35

Members of the Subcommittee on Prevention and of the national preventive mechanisms
shall be accorded such privileges and immunities as are necessary for the independent exercise of
their functions. Members of the Subcommittee on Prevention shall be accorded the privileges and
immunities specified in section 22 of the Convention on the Privileges and Immunities of the
United Nations of 13 February 1946, subject to the provisions of section 23 of that Convention.

Article 36

When visiting a State Party, the members of the Subcommittee on Prevention shall, without
prejudice to the provisions and purposes of the present Protocol and such privileges and
immunities as they may enjoy:

(a) Respect the laws and regulations of the visited State;

(b) Refrain from any action or activity incompatible with the impartial and international
nature of their duties.

Article 37

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the present
Protocol to all States.
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Opcioni protokol uz Konvenciju protiv torture i drugih surovih, neljudskih ili
ponizavajucih kazni ili postupaka

Preambula

Drzave ¢lanice ovog protokola,

Potvrdujuci da je tortura neljudsko i drugo surovo, neljudsko ili ponizavajuce postupanje
ili kaznjavanje zabranjeno i da predstavlja ozbiljno krSenje ljudskih prava,

Ubijedene da su potrebne dalje mjere radi postizanja ciljeva Konvencije protiv torture i
drugih surovih, neljudskih ili poniZavajucih kazni ili postupaka,

Podsjecajuc¢i da ¢lanovi 2. i 16. Konvencije obavezuju svaku drzavu c¢lanicu da
preduzme djelotvorne mjere radi sprijecavanja torture i drugih surovih, neljudskih ili
ponizavajucih kazni ili postupaka na ¢itavoj teritoriji pod njenom nadleznoscu,

Svjesne da drzave imaju primarnu odgovornost za implementaciju ovih ¢lanova, da je
jaCanje zastite lica liSenih slobode i puno postovanje njihovih ljudskih prava zajednicka
obaveza svih, i da medunarodna implementiraju¢a tijela dopunjuju i jac¢aju nacionalne
mijere,

Podsjecaju¢i da djelotvorno sprjeavanje torture i drugih surovih, neljudskih ili
ponizavajucih kazni ili postupaka zahtijeva edukaciju i kombinaciju razli¢itih zakonskih,
upravnih, sudskih i drugih mjera,

Podsjecajuci takode da se Svjetska konferencija o ljudskim pravima ¢vrsto odredila da
napori za iskorjenjivanje torture treba prije svega da budu usmjereni na prevenciju i
pozvala da se usvoji opcioni protokol uz Konvenciju ¢ija je namjera da se uspostavi
preventivni sistem redovnih posjeta pritvorskim jedinicama,

Ubijedene da se zastita lica liSenih slobode od torture i drugih surovih, neljudskih ili
ponizavajuc¢ih kazni ili postupaka moze ojacati vansudskim mjerama preventivnog
karaktera zasnovanim na redovnim posjetama pritvorskim ustanovama,

Sporazumjele su se o slede¢em:

PRVI DIO

Opsti principi

Clan 1

Cilj ovog protokola je da uspostavi sistem redovnih posjeta mjestima gdje se nalaze lica
liSena slobode od strane nezavisnih medunarodnih i domacih tijela, radi prevencije torture i
drugih surovih neljudskih ili ponizavajucih kazni ili postupaka.

Clan 2

1. Uspostavlja se Potkomitet za prevenciju torture i drugih surovih, neljudskih ili
ponizavajuc¢ih kazni ili postupaka (u daljem tekstu: Potkomitet za prevenciju) i vrSice
funkcije utvrdene ovim protokolom.

2. Potkomitet za prevenciju obavljace svoje poslove u okvirima utvrdenim Poveljom
Ujedinjenih nacija i rukovodi¢e se principima i ciljevima iz Povelje, kao i normama
Ujedinjenih nacija koje se odnose na postupanje sa licima liSenim slobode.

3. Isto tako, Potkomitet za prevenciju rukovodi¢e se principima povjerljivosti,
nepristrasnosti, neselektivnosti, univerzalnosti i objektivnosti.
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4. Potkomitet za prevenciju i drzave Clanice saradivaée u implementaciji ovog protokola.

Clan 3
nivou koja vrSe posjete radi prevencije torture i drugih surovih, neljudskih ili
ponizavajucih kazni ili postupaka (u daljem tekstu: nacionalni mehanizam za prevenciju).

Clan 4

1. U skladu sa ovim protokolom, svaka drzava ¢lanica dozvoli¢e posjete, od strane
mehanizama navedenih u ¢l. 2. i 3. svakom mjestu pod njenom nadlezno$¢u i upravom
gdje se nalaze ili se mogu nalaziti lica liSena slobode bilo po osnovu naredbe izdate od
strane drzavnog organa ili na njegov podsticaj, ili uz njenu saglasnost ili pristanak (u
daljem tekstu: pritvorske ustanove). Ove posjete preduzimace se u namjeri da se ojaca,
ukoliko je potrebno, zastita ovih lica od torture i1 drugih surovih neljudskih ili
ponizavajucih kazni ili postupaka.

2. U smislu ovog protokola liSavanje slobode znaci bilo koji oblik pritvora ili zatvaranja
ili stavljanje lica u javno ili privatno mjesto ¢uvanja, koje to lice prema odluci sudskog,
upravnog ili drugog tijela ne moze da napusti svojevoljno.

DRUGI DIO

Potkomitet za prevenciju

Clan 5

1. Potkomitet za prevenciju sastoji se od 10 ¢lanova. Nakon pedesete ratifikacije ili
pristupanja ovom protokolu, broj ¢lanova Potkomiteta za prevenciju povecace se na 25.

2. Za clanove Potkomiteta biraju se lica visokih moralnih kvaliteta, sa dokazanom
stru¢nos$cu u oblasti pravosuda, posebno kriviénog prava, zatvorske ili policijske uprave, ili
u drugim oblastima koje imaju veze sa postupanjem sa licima liSenim slobode.

3. Prilikom sastavljanja Potkomiteta odgovarajua paznja bi¢e data ravnomjernoj
geografskoj raspodjeli i zastupljenosti razli¢itih civilizacija i pravnih sistema drzava
¢lanica.

4. Prilikom njegovog sastavljanja paznja ¢e takode biti posvecena izbalansiranoj
zastupljenosti polova na osnovu principa jednakosti i nediskriminacije.

5. Drzava ¢lanica ne moZe imati viSe od jednog ¢lana Potkomiteta.

6. Clanovi Potkomiteta obavljaju svoju duznost kao pojedinci, nezavisno i nepristrasno i
bice na raspolaganju da efikasno obavljaju svoje duznosti u Potkomitetu.

Clan 6

1. Svaka drzava clanica moze predloziti, u skladu sa stavom 2, do dva kandidata koji
ispunjavaju uslove navedene u ¢lanu 5, 1 uz predlog ¢e dostaviti detaljne podatke o
kvalifikacijama kandidata.

2. (a) Kandidati moraju biti drzavljani neke od drzava clanica ovog protokola.

(b) Najmanje jedan od dva kandidata mora biti drzavljanin drzave koja ga kandiduje.

(c) Ne moze se kandidovati vise od dva drzavljanina jedne iste drzave ¢lanice.

(d) Prije nego Sto drzava cClanica kandiduje drzavljana druge drzave ¢lanice mora da
zatrazi 1 dobije saglasnost te drzave ¢lanice.
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3. Najkasnije pet mjeseci prije datuma sastanka drzava Clanica na kome ¢e se izvrSiti
izbor, generalni sekretar Ujedinjenih nacija uputi¢e dopis drzavama ¢lanicama pozivajuci
ih da dostave imena svojih kandidata u roku od tri mjeseca. Generalni sekretar ¢e dostaviti
spisak sacinjen po abecednom redu svih lica koja su na taj naCin predlozena, navode¢i koje
su ih drzave ¢lanice kandidovale.

Clan 7

1. Clanovi Potkomiteta za prevenciju biraju se na sledeéi naéin:

(a) prvenstveno ¢e se uzimati u obzir ispunjenje uslova i kriterijuma iz ¢lana 5. ovog
protokola;

(b) prvi izbor izvrSi¢e se najkasnije Sest mjeseci nakon stupanja na snagu ovog
protokola;

(c) drzave ¢lanice biraju ¢lanove Potkomiteta tajnim glasanjem;

(d) izbori za ¢lanove Potkomiteta odrzace se na sjednici drzava Clanica koja se odrzava
svake dvije godine, a koju saziva generalni sekretar Ujedinjenih nacija. Na tim sjednicama,
gdje kvorum c¢ine dvije tre¢ine drzava ¢lanica, u Potkomitet ¢e se izabrati lica koja dobiju
najveci broj glasova i apsolutnu vecéinu glasova prisutnih predstavnika zemalja ¢lanica koji
glasaju.

2. Ukoliko, tokom izbornog postupka, dva drzavljanina jedne drzave Clanice ispunjavaju
uslove za imenovanje u Potkomitet za prevenciju, imenovace se kandidat koji je dobio veci
broj glasova. Kada drzavljani dobiju isti broj glasova, primijenice se sledeci postupak:

(a) kada je samo jedan kandidovan od strane drZave clanice ¢iji je drzavljanin, taj
kandidat postaje ¢lan Potkomiteta za prevenciju;

(b) kada su oba kandidata drzavljani drZave ¢lanice koja ih kandiduje, odrzace se
posebno tajno glasanje radi utvrdivanja koji ¢e od kandidata biti imenovan za Clana;

(c) kada nijednog od kandidata nije kandidovala drZava ¢lanica ¢iji su oni drzavljani,
odrzace se posebno tajno glasanje radi utvrdivanja koji ¢e od njih biti imenovan za ¢lana.

Clan 8

U sluc¢aju smrti ili ostavke ¢lana Potkomiteta ili ukoliko iz nekog drugog razloga nije u
mogucnosti da obavlja svoje duznosti, drzava clanica koja je kandidovala tog Clana
imenuje drugo podobno lice, koje posjeduje kvalifikacije i ispunjava uslove navedene u
Clanu 5, imaju¢i u vidu potrebu za ravnomjernom zastupljenoS¢u razlicitih oblasti
strucnosti, koje ¢e obavljati tu funkciju do sledece sjednice drzava Clanica, a uz saglasnost
vec¢ine drzava Clanica. Smatra se da je saglasnost data ukoliko se polovina ili vise od
polovine drzava clanica ne izjasne negativno u roku od Sest nedjelja po dobijanju
obavjestenja od generalnog sekretara Ujedinjenih nacija o predloZenom imenovanju.

Clan 9

Clanovi Potkomiteta za prevenciju biraju se na period od &etiri godine. Mogu biti
ponovo izabrani jo§ jedanput ukoliko budu ponovo kandidovani. Mandat polovine
izabranih ¢lanova prestaje po isteku dvije godine; odmah nakon prvog izbora, imena ovih

¢lanova bi¢e odredena Zrebom od strane predsjedavajuceg sjednice navedene u ¢lanu 7.
stav 1(d).

Clan 10
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1. Potkomitet za prevenciju bira svoje funkcionere na period od dvije godine. Oni mogu
biti ponovo izabrani.

2. Potkomitet za prevenciju donosi svoj poslovnik. Ovim poslovnikom se izmedu
ostalog propisuje da:

(@) polovina plus jedan ¢lan konstituise kvorum,;

(b) Potkomitet za prevenciju donosi odluke ve¢inom glasova prisutnih ¢lanova;

(c) sjednice Potkomiteta za prevenciju odrzavaju se bez prisustva javnosti.

3. Generalni sekretar Ujedinjenih nacija saziva prvu sjednicu Potkomiteta za prevenciju.
Vrijeme odrzavanja sledecih sjednica se utvrduje Poslovnikom. Potkomitet za prevenciju i
Komitet protiv torture odrzavace svoje sjednice istovremeno najmanje jedanput godisnje.

TRECI DIO

Mandat potkomiteta za prevenciju

Clan 11

Potkomitet za prevenciju:

(a) obilazi mjesta navedena u ¢lanu 4. i daje preporuke drzavama ¢lanicama u vezi sa
zaStitom lica liSenih slobode od torture i drugih surovih, neljudskih ili ponizavajuéih kazni
ili postupaka;

(b) u odnosu na nacionalne mehanizme za prevenciju:

(i) daje savjete i pomaze drzave ¢lanice, kada je to potrebno, u njihovom uspostavljanju;

(i) odrzava direktan i, ukoliko je potrebno, povjerljiv kontakt sa nacionalnim
mehanizmima za prevenciju i pruza im obuku 1 tehni€¢ku pomo¢ u cilju jacanja njihovih
kapaciteta;

(iii) pruza im savjete i pomoc¢ u procjeni potreba i sredstava potrebnih za jacanje zastite
lica lisenih slobode od torture i drugih surovih, neljudskih ili ponizavajucih kazni ili
postupaka;

(iv) daje preporuke 1 zapazanja drZzavama clanicama u cilju jacanja kapaciteta 1 mandata
nacionalnih mehanizama za prevenciju torture i drugih surovih, neljudskih ili
ponizavajucih kazni ili postupaka;

(c) saraduje u cilju prevencije mucenja uopste sa odgovaraju¢im tijelima Ujedinjenih
nacija kao i sa medunarodnim, regionalnim i domacim institucijama i organizacijama koje
rade na jacanju zastite lica od torture i drugih surovih, neljudskih ili ponizavajué¢ih kazni ili
postupaka.

Clan 12

Da bi se Potkomitetu za prevenciju omogucilo da izvr$i svoj mandat na nacin naveden u
¢lanu 11, drzave Clanice preuzimaju obavezu:

(a) da prime Potkomitet za prevenciju na svoju teritoriju i da mu omoguce pristup svim
pritvorskim ustanovama kako je definisano ¢lanom 4. ovog protokola;

(b) da dostave sve relevantne informacije koje Potkomitet za prevenciju moze traziti radi
procjene potreba i mjera koje treba usvojiti radi jaCanja zastite lica liSenih slobode od
torture i drugih surovih, neljudskih ili ponizavajucih kazni ili postupaka;

(c) da podsticu 1 olakSavaju kontakte izmedu Potkomiteta za prevenciju i nacionalnih
mehanizama za prevenciju;

(d) da razmatraju preporuke Potkomiteta za prevenciju i da stupe u dijalog sa istim o
mogu¢im implementacionim mjerama.
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Clan 13

1. Potkomitet za prevenciju uspostavi¢e, u pocetku zrebom, program redovnih posjeta
drzavama Clanicama radi ispunjenja svog mandata kako je utvrdeno ¢lanom 11.

2. Potkomitet za prevenciju ¢e, nakon konsultacija, 0 ovom programu obavijestiti drzave
¢lanice da bi ove mogle, bez odlaganja, da izvrSe prakti¢ne pripreme u cilju realizacije ovih
posjeta.

3. Posjete vrse najmanje dva ¢lana Potkomiteta za prevenciju. Ove ¢lanove mogu pratiti,
ukoliko je potrebno, i eksperti sa dokazanim stru¢nim iskustvom i znanjem u oblastima
koje pokriva ovaj protokol, koji ¢e biti odabrani sa spiska struénjaka koji je pripremljen na
osnovu predloga drzava clanica, Kancelarije Visokog komesara Ujedinjenih nacija za
ljudska prava i Centra Ujedinjenih nacija za prevenciju medunarodnog kriminala. U
pripremi spiska, drzave ¢lanice mogu da predloze najvise pet domacih stru¢njaka. Drzava
Clanica u kojoj se posjeta vr$i moze odbiti uklju¢ivanje odredenog eksperta, nakon ¢ega ée
Potkomitet za prevenciju predloziti drugog stru¢njaka.

4. Ukoliko Potkomitet za prevenciju smatra to odgovaraju¢im, moze da predlozi kra¢u
naknadnu posjetu nakon redovne posjete.

Clan 14

1. Da bi se Potkomitetu za prevenciju omogucéilo da ispuni svoj mandat, drzave ¢lanice
ovog protokola su saglasne da mu pruze:

(a) neograni¢en pristup svim informacijama u vezi s brojem lica liSenih slobode u
pritvorskim ustanovama definisanim ¢lanom 4, kao i brojem takvih mjesta i njihovom
lokacijom;

(b) neogranicen pristup svim informacijama koje se odnose na postupanje s tim licima
kao i o uslovima pritvora;

(c) u skladu sa stavom 2, dolje u tekstu, neograni¢en pristup svim pritvorskim
ustanovama i njihovim instalacijama i objektima;

(d) moguénost da nasamo razgovaraju sa licima liSenim slobode bez svjedoka, bilo licno
ili uz pomo¢ prevodioca ukoliko se smatra potrebnim, kao i sa bilo kojim drugim licem za
koje Potkomitet za prevenciju vjeruje da moze da pruzi relevantne informacije;

(e) slobodu izbora mjesta koja Zeli da posjeti i lica sa kojima zeli da obavi razgovor.

2. Protivljenje posjeti odredenoj pritvorskoj ustanovi se moze istaci isklju€ivo na osnovu
hitnih 1 izuzetnih potreba drZzavne odbrane, javne bezbjednosti, prirodnih katastrofa, ili
ozbiljnog narusavanja reda u ustanovi koja se Zeli posjetiti a koje privremeno sprjecavaju
realizaciju takve posjete. Drzava Clanica se neCe pozivati na proglasenje vanrednog stanja
kao razloga za protivljenje posjeti.

Clan 15

Nijedan organ ili sluzbeno lice ne moze naloziti, primijeniti ili dopustiti bilo koju
sankciju protiv bilo kog lica ili organizacije zato Sto su Potkomitetu za prevenciju ili
njegovim predstavnicima prenijeli neku informaciju, bilo istinitu ili neistinitu i takvo lice
ili organizacija nece snositi nikakve druge sankcije ni na koji nacin.

Clan 16

1. Potkomitet za prevenciju povjerljivo saop$tava svoje preporuke i zapazanja drzavi
¢lanici, 1 po potrebi, nacionalnom mehanizmu.

2. Potkomitet za prevenciju objavljuje svoj izvjestaj, zajedno sa komentarima drzave
Clanice, kad god drzava clanica to zatrazi. Ukoliko drzava c¢lanica objavi neki dio
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izvjeStaja, Potkomitet za prevenciju moze da objavi izvjeStaj u cjelini ili djelimicno.
Medutim, li¢ni podaci ne mogu se objavljivati bez izriCitog pristanka lica o kom se radi.

3. Potkomitet za prevenciju podnosi javni godiS$nji izvjeStaj o svojim aktivnostima
Komitetu protiv torture.

4. Ukoliko drzava ¢lanica odbije da saraduje sa Potkomitetom za prevenciju u smislu
Clanova 12. i 14. ili da preduzme korake da popravi situaciju u skladu sa preporukama
Potkomiteta, Komitet protiv torture moze, na zahtjev Potkomiteta za prevenciju, glasovima
vecine svojih ¢lanova da odluci, nakon §to drzava Clanica dobije priliku da saopsti svoje
stavove, da izda saopStenje za javnost u vezi s tim pitanjem ili da objavi izvjestaj
Potkomiteta.

CETVRTI DIO

Nacionalni mehanizmi prevencije

Clan 17

Svaka drzava ¢lanica je duzna da ima, odredi ili uvede, najkasnije godinu dana nakon
stupanja na snagu ovog protokola ili nakon njegove ratifikacije ili pristupanja ovom
protokolu, jedan ili viSe nezavisnih nacionalnih mehanizama za prevenciju torture na
nacionalnom nivou. Mehanizmi koje uspostavljaju decentralizovane jedinice mogu biti
odredeni kao nacionalni mehanizmi za prevenciju u smislu ovog protokola, ukoliko su u
skladu sa njegovim odredbama.

Clan 18

1. Drzave clanice duzne su da garantuju funkcionalnu nezavisnost nacionalnim
mehanizmima prevencije kao i nezavisnost njihovog osoblja.

2. Drzave ¢lanice duzne su da preduzimaju neophodne mjere da bi struéno osoblje
nacionalnih mehanizama imalo potrebne sposobnosti i stru¢na znanja. DuZne su da nastoje
da osiguraju ravnotezu izmedu polova, kao i adekvatnu zastupljenost etnickih 1 manjinskih
grupa u zemlji.

3. Drzave clanice se obavezuju da stave na raspolaganje neophodna sredstva za
funkcionisanje nacionalnih mehanizama prevencije.

4. Prilikom uspostavljanja nacionalnih preventivnih mehanizama, drzave ¢lanice su
duzne da uzmu u obzir principe koji se odnose na status i funkcionisanje nacionalnih
institucija za unapredenje i zastitu ljudskih prava.

Clan 19

Nacionalni mehanizmi prevencije moraju imati najmanje slede¢a ovlaS¢enja:

(a) da redovno provjeravaju tretman lica lisenih slobode u pritvorskim ustanovama kako
su definisane u Clanu 4, s ciljem da se, ukoliko je potrebno, pojaca njihova zastita od
torture, surovog, neljudskog ili ponizavajuceg kaznjavanja ili postupanja;

(b) da daju preporuke nadleznim organima u cilju poboljSanja tretmana 1 polozaja lica
lisenih slobode i da se sprijeCe tortura, surovi, neljudski ili ponizavajuc¢i postupci ili
kaZznjavanje, uzimajuci u obzir relevantne norme Ujedinjenih nacija;

(c) da podnose predloge i daju misljenja u vezi s vazec¢im ili predloZzenim zakonima.

Clan 20
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Da bi nacionalni mehanizmi za prevenciju mogli da izvrSavaju svoja ovlaséenja, drzave
¢lanice ovog protokola obavezuju se da im obezbijede:

(a) pristup svim podacima o broju lica liSenih slobode u pritvorskim ustanovama
definisanim u ¢lanu 4, kao i broju ustanova i njihovoj lokaciji;

(b) pristup svim podacima o tretmanu ovih lica i uslovima njihovog pritvora;

(c) pristup svim pritvorskim ustanovama, njihovim instalacijama i objektima;

(d) moguénost da vode privatne razgovore sa licima liSenim slobode bez prisustva
svjedoka, bilo licno ili sa prevodiocem ukoliko je potrebno, kao i1 bilo kojom drugom
osobom za koju nacionalni mehanizam za prevenciju smatra da moze da pruzi znacajne
informacije;

(e) slobodu da biraju mjesta koja zele da posjete i lica sa kojima Zele da razgovaraju;

() pravo da imaju kontakte sa Potkomitetom za prevenciju, da mu dostavljaju podatke i
sastaju se s njim.

Clan 21

1. Nijedan organ ili sluzbeno lice ne mogu da naloze, primijene, dopuste ili tolerisu bilo
koju sankciju protiv bilo kog lica ili organizacije zato $to su nacionalnom mehanizmu za
prevenciju saopstili neku informaciju, bilo istinitu ili neistinitu, i nijedno takvo lice ili
organizacija ne smiju snositi neke druge konsekvence ni na koji nacin.

2. Povjerljive informacije koje pribavlja nacionalni mehanizam za prevenciju bice
zaStic¢ene. Li¢ni podaci ne smiju biti objavljeni bez izricite saglasnosti lica o kom se radi.

Clan 22

NadleZne vlasti drzave ¢lanice duzne su da razmotre preporuke nacionalnog mehanizma
za prevenciju i stupe u dijalog s njim u vezi s mogu¢im mjerama implementacije.

Clan 23

Drzave ¢lanice ovog protokola obavezuju se da ¢e objaviti i distribuirati godisnje
izvjestaje nacionalnih mehanizama za prevenciju.

PETI DIO
Izjava
Clan 24
1. Prilikom ratifikacije, drzave ¢lanice mogu da daju izjavu kojom odlazu izvrSenje
svojih obaveza iz poglavlja 111 ili IV ovog protokola.

2. Odlaganje ¢e vaziti najviSe tri godine. Nakon $to drZava clanica da odgovarajucu
izjavu 1 nakon konsultacija s Potkomitetom za prevenciju, Komitet protiv torture moze da
produzi ovaj period za jos dvije godine.

SESTI DIO

Finansijske odredbe

Clan 25

1. TroSkove koje nacini Potkomitet za prevenciju pri implementaciji ovog protokola
snose Ujedinjene nacije.

2. Generalni sekretar Ujedinjenih nacija duzan je da obezbijedi neophodno osoblje i
sredstva za efikasno vrSenje duznosti Potkomiteta u skladu sa ovim protokolom.
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Clan 26

1. Osniva se posebni fond u skladu sa relevantnim procedurama Generalne skupstine,
kojim se upravlja u skladu s finansijskim propisima i pravilima Ujedinjenih nacija, da bi se
pomoglo finansiranje implementacije preporuka koje Potkomitet za prevenciju daje drzavi
¢lanici nakon posjete, kao i obrazovnih programa za osoblje nacionalnih mehanizama za
prevenciju.

2. Posebni fond moze da se finansira putem dobrovoljnih doprinosa od strane vlada
drzava, meduvladinih i nevladinih organizacija i drugih javnih ili privatnih subjekata.

SEDMI DIO

Zavrs$ne odredbe

Clan 27

1. Ovaj protokol je otvoren za potpisivanje svim drzavama koje su potpisale Konvenciju.

2. Ovaj protokol podlijeze ratifikaciji svake drzave koja je ratifikovala Konvenciju ili
pristupila istoj. Instrumenti ratifikacije se deponuju kod generalnog sekretara Ujedinjenih
nacija.

3. Ovaj protokol je otvoren za pristupanje svakoj drzavi koja je ratifikovala ili pristupila
Konvenciji.

4. Pristupanje se vrsi deponovanjem instrumenta o pristupanju kod generalnog sekretara
Ujedinjenih nacija.

5. Generalni sekretar Ujedinjenih nacija obavjestava sve zemlje koje su potpisale ovaj
protokol ili mu pristupile o deponovanju svakog instrumenta ratifikacije ili pristupanja.

Clan 28

1. Ovaj protokol stupa na snagu tridesetog dana od dana deponovanja dvadesetog
instrumenta ratifikacije ili pristupanja kod generalnog sekretara Ujedinjenih nacija.

2. Za svaku drzavu koja ratifikuje ovaj protokol ili mu pristupi nakon deponovanja kod
generalnog sekretara Ujedinjenih nacija dvadesetog instrumenta ratifikacije ili pristupanja,
ovaj protokol stupa na snagu tridesetog dana od dana deponovanja njenog instrumenta
ratifikacije ili pristupanja.

Clan 29
Odredbe ovog protokola primjenjuju se na sve djelove federalnih drzava bez bilo kakvih
ogranicenja ili izuzetaka.

Clan 30
Na ovaj protokol ne mogu da se stave nikakve rezerve.

Clan 31

Odredbe ovog protokola ne uticu na obaveze drzava ¢lanica koje proizlaze iz bilo koje
regionalne konvencije kojom se uspostavlja sistem posjeta pritvorskim ustanovama.
Potkomitet za prevenciju 1 organi uspostavljeni u skladu s takvim regionalnim
konvencijama podsti¢u se da saraduju i medusobno konsultuju u cilju izbjegavanja
dupliranja i efikasnog ostvarenja ciljeva ovog protokola.
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Clan 32

Odredbe ovog protokola ne uti¢u na obaveze drzava ¢lanica &etiri Zenevske konvencije
od 12. avgusta 1949. i njihovih Dopunskih protokola od 8. juna 1977, ili moguénosti bilo
koje drzave ¢lanice da odobri Medunarodnom komitetu Crvenog krsta da posjeti pritvorske
ustanove u situacijama koje nijesu obuhvacene medunarodnim humanitarnim pravom.

Clan 33

1. Bilo koja drzava ¢lanica moze da otkaze ovaj protokol u bilo kom trenutku pismenim
obavjestenjem upucenim generalnom sekretaru Ujedinjenih nacija, koji ¢e o tome
obavijestiti ostale drzave ¢lanice ovog protokola i Konvencije. Otkazivanje stupa na snagu
godinu dana od datuma prijema obavjestenja od strane generalnog sekretara UN.

2. Otkazivanje nece imati dejstvo oslobadanja drzave ¢lanice od njenih obaveza prema
ovom protokolu u odnosu na bilo koji ¢in ili situaciju koja nastupi prije dana stupanja na
snagu otkazivanja, ili u odnosu na mjere koje Potkomitet za prevenciju usvoji ili odlu¢i da
usvoji u odnosu na doti¢nu drzavu ¢lanicu, niti ¢e otkazivanje na bilo koji nacin ograniciti
dalje razmatranje bilo kog pitanja koje je Potkomitet za prevenciju po¢eo da razmatra prije
datuma stupanja na snagu otkaza.

3. Nakon datuma kada otkazivanje od strane drzave Clanice stupi na snagu, Potkomitet
za prevenciju nece zapocinjati razmatranje bilo kog novog pitanja vezanog za tu zemlju.

Clan 34

1. Svaka drzava ¢lanica ovog protokola moze da predlozi amandman i1 podnese ga
generalnom sekretaru Ujedinjenih nacija. Generalni sekretar zatim obavjestava drzave
¢lanice ovog protokola o predlozenom amandmanu sa zahtjevom da ga obavijeste da li
prihvataju odrzavanje konferencije drzava €lanica u cilju razmatranja 1 glasanja o predlogu.
U slucaju da u roku od Cetiri mjeseca od takvog saopstenja, najmanje jedna tre¢ina drzava
Clanica prihvata takvu konferenciju, generalni sekretar ¢e sazvati konferenciju pod
pokroviteljstvom Ujedinjenih nacija. Bilo koji amandman kojeg prihvati dvotrecinska
veéina drzava Clanica koje prisustvuju i glasaju na konferenciji generalni sekretar UN
podnosi svim drZzavama ¢lanicama na prihvatanje.

2. Amandman koji se prihvati u skladu sa stavom 1. ovog ¢lana stupa na snagu kada ga
prihvati dvotrecinska vec¢ina drzava clanica ovog protokola u skladu sa svojim ustavnim
postupkom.

3. Kada amandmani stupe na snagu, postaju obavezujuci za one drzave ¢lanice koje su ih
prihvatile, dok za ostale drzave Clanice 1 dalje vaze odredbe ovog protokola i prethodnih
amandmana koje su prihvatile.

Clan 35

Clanovi Potkomiteta za prevenciju i nacionalnih mehanizama za prevenciju imacde
privilegije i imunitete koji su neophodni za nezavisno izvrSavanje njihovih funkcija.
Clanovi Potkomiteta za prevenciju imaée privilegije i imunitete utvrdene u odjeljku 22.
Konvencije o privilegijama i imunitetima Ujedinjenih nacija od 13. februara 1946. u
zavisnosti od odredbi odjeljka 23. te konvencije.

Clan 36

Prilikom posjete drzavi ¢lanici, ¢lanovi Potkomiteta za prevenciju, ¢e bez Stete po
odredbe i ciljeve ovog protokola i privilegije i imunitete koje imaju:

(a) postovati zakone i propise zemlje domacina, i
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(b) uzdrzavati se od bilo kojih radnji ili aktivnosti koje nijesu u skladu s nepristrasnim i
medunarodnim karakterom njihovih duznosti.

Clan 37

1. Ovaj protokol, ¢iji su arapski, kineski, engleski, francuski, ruski i Spanski tekstovi
jednako vjerodostojni, deponuje se kod generalnog sekretara Ujedinjenih nacija.

2. Generalni sekretar Ujedinjenih nacija dostavi¢e ovjerene prepise ovog protokola
svakoj drzavi.

Clan 3
Prilikom predaje ratifikacionog instrumenta za Opcioni Protokol uz Konvenciju protiv
torture i drugih surovih, neljudskih ili ponizavajuéih kazni ili postupaka, Crna Gora ¢e dati izjavu
sljedece sadrzine:
,,Crna Gora, u skladu sa ¢lanom 24 Opcionog Protokola uz Konvenciju protiv torture i
drugih surovih, neljudskih ili poniZavaju¢ih kazni ili postupaka, odlaZe izvrSenje obaveza iz
poglavlja IV na period od dvije godine od stupanja na snagu ovog Opcionog Protokola.*

Clan 4

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,,Sluzbenom listu Crne
Gore*.

SU-SK Broj 01-1038/5
Podgorica, 17. decembra 2008. godine

SKUPSTINA CRNE GORE

PREDSJEDNIK

Ranko Krivokapi¢



